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Our Ref: C2013/220 
Contact Officer: Anna Giannakos 
Contact Phone: (03) 9290 6920 

 5 June 2013 

Dear Sir/Madam 

Dairy Farmers Milk Co-operative Limited application for authorisation A91364 
 Draft Determination  

The Australian Competition and Consumer Commission (the ACCC) has issued a draft 
determination proposing to grant authorisation to an application lodged by Dairy Farmers 
Milk Co-operative Ltd (DFMC) and Dairy Farmers Pty Ltd1 (Lion2) on 8 March 2013.  

Please see the ACCC’s publication Authorisation process - the basics for a summary of the 
authorisation process and how to make a submission to the ACCC. 

The applicants are seeking authorisation for back to back milk purchasing policies and back 
to back milk pricing arrangements between DFMC, DFMC members and Lion.   

The applicants state that the Back to Back Arrangements mean that: 

 DFMC must adopt the same milk purchasing policy (including price structure) in 
relation to its acquisition of milk from its members as Lion applies to its 
purchase of milk from DFMC (clause 4.4) 

 DFMC must sell milk it acquires from farm members to Lion on the same terms 
and conditions relating to payment, pricing, collection and quality as contained 
in its farmer contracts (clause 4.6.2), and 

 DFMC must adopt the same milk price in relation to the purchase by DFMC 
from its farmer suppliers of milk as DFMC receives from Lion for the milk it sells 
to Lion (clause 5.6). 

Draft determination 

A copy of the ACCC’s draft determination and summary of its reasons is attached. 

For the reasons set out in its draft determination, the ACCC proposes to grant authorisation 
for ten years. 

                                                
1
 Dairy Farmers Pty Ltd was formerly known as Australian Co-operative Foods Limited. 

2
 Dairy Farmers Pty Ltd is a wholly owned subsidiary of Lion Pty Ltd. 

http://www.accc.gov.au/content/item.phtml?itemId=962371&nodeId=6f48272955b830dc8c93107636cf4131&fn=%20Authorisation%20process-the%20basics.pdf
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Next steps 

Once the ACCC issues a draft determination, the applicants or any interested party may 
make a written submission and/or request that the ACCC convene a ‘pre-decision 
conference’. 

If you wish to make a submission in response to the ACCC’s draft determination, please 
lodge your submission by 19 June 2013. 

A pre-decision conference provides the opportunity for interested parties to make oral 
submissions in relation to the draft determination. Conferences are conducted informally and 
while legal or professional advisers are able to attend they are not entitled to participate in 
the discussion. 

If you wish the ACCC to hold a pre-decision conference in relation to the draft determination 
you must notify the ACCC in writing by 19 June 2013. 

The ACCC will consider any submissions it receives, including any oral submissions made 
should a pre-decision conference be called, and will then release a final determination in 
relation to these applications. 

Submissions will be placed on the ACCC’s public register subject to any request for 
exclusion. Please see the ACCC’s publication Guidelines for excluding information from the 
public register. 

Timetable 

The ACCC will continue to progress its assessment of the application in a timely manner. An 
updated indicative timetable is set out below for your information. 

 

Indicative date Stage in assessment process 

8 March 2013 Lodgement of application and supporting submission. 

19 March 2013 Public consultation process begins. 

5 June 2013 Draft determination. 

19 June 2013 Public consultation on draft determination including 
any conference if called. 

July/August 2013 Final determination. 

 

http://www.accc.gov.au/content/item.phtml?itemId=776053&nodeId=550d00cec4ac7dea5224d704fd2be281&fn=Guidelines%20for%20excluding%20information%20from%20public%20register.pdf
http://www.accc.gov.au/content/item.phtml?itemId=776053&nodeId=550d00cec4ac7dea5224d704fd2be281&fn=Guidelines%20for%20excluding%20information%20from%20public%20register.pdf
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Should you have any queries in relation to this matter, please do not hesitate to contact 
Anna Giannakos on (03) 9290 6920 or by email at anna.giannakos@accc.gov.au. 

Yours sincerely 

 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 

 

 


