
 
         21 January 2013 
 
Ms Hayley Parkes 
Acting Director 
Adjudications Branch, Mergers & Adjudication Group 
Australian Competition & Consumer Commission 
GPO Box 3131  
Canberra ACT 2601 
 
Dear Ms Parkes, 
 
Thank you for giving Energy Assured the opportunity to respond to the submissions 
from interested parties relating to our application for a minor variation to 
Authorisations A91258-9. 
 
In the letter of 19 December 2012, your ref 50106, Ms Dalins raised two specific 
questions which will be addressed: 
 

ISSUE 1  That sales agents be required to disclose the specific 
commissions/inducements they receive as this may affect the comparator 
sales agents’ incentives to give independent advice 

ISSUE 2 Whether potential complaints regarding the actions of comparator sales 
agents would be able access to independent dispute resolution. 

 
In reviewing the submissions, we note that there have been no objections to including 
Comparators in the Energy Assured scheme as a minor variation.  
 
ISSUE 1 
 
It is a requirement under Australian Consumer Law that any sales agent must 
disclose the existence of a commission/ inducement received, however, we do not 
believe that it is necessary for the sales agent to disclose the specific amount. This is 
because a Comparator’s sales agent is impartial about the product selected as: 

 The technology underpinning the comparator service takes the information input 
about the customer’s location and usage and then identifies the offers for the 
customer to consider ie the sales agent does not influence which products are 
displayed 

 In discussing this matter with the Comparators, they confirm that regardless of the 
incentives the Comparator company may receive from the retailer, the sales agent 
receives the same remuneration regardless of which product the customer selects. 
Therefore, the sales agent is not induced to offer one product over another. 



 

 

Given these points, the Comparators’ sales agents will disclose the existence of a 
commission/ inducement but not the specific amount they receive.  
 

ISSUE 2 
 
Comparators do not fall under the jurisdiction of state based energy and water 
ombudsman schemes. However, the retailers they represent do fall under the 
schemes.  
 
Where a sale occurs and the customer has selected a retailer, then the customer 
would have access to the energy and water ombudsman (details of each state based 
scheme are provided to the customer at the time of the sale). 
 
Energy Assured considered the situation where a complaint may occur without a 
sale proceeding and in discussions with ombudsman offices, proposed that those 
customers could be referred by the ombudsman to the Dept. of Fair Trading in each 
state. Fair Trading bodies offer existing independent dispute resolution services. 
Energy Assured further supports the submission from EWON that requires 
Comparators to have an internal dispute resolution process as well as the 
appropriate referral arrangements to Retailers, Ombudsman and Fair Trading offices.  
 
Public Interest Advocacy Centre raises an interesting recommendation that 
customers should be referred directly to the organisation that can provide the 
independent dispute resolution. It is feasible that the Comparator could provide 
details of the Fair Trading offices along with ombudsman office contact details at the 
time of the sale to guide the customer. The Energy Assured artwork could be re-
designed for Comparators to use in such a way that the customer understands the 
most appropriate organisation they should call in their circumstance if they are not 
satisfied with the way their complaint is managed by the Energy Assured member. 
 
 
Consumer Action Law Centre and Public Information Advocacy Centre submissions 
included some general comments regarding door to door marketing of which we are 
aware. We will continue to discuss these matters in our ongoing dialogue with consumer 
advocacy organisations. 
 
Consumer Action Law Centre raised three items in their recommendation that ACCC 
should authorise the inclusion of Comparators: 
 

1. A full list of energy retailers it represents and those it does not.  

It is not a requirement on a sales agent who represents Retailer A that the sales 
agent needs to identify retailers B through Z (which he does not represent). As 
long as the Comparator sales agent clearly identifies the retailer(s) they 
represent, and does not mislead the customer in any way about the comparison 
service, then this will meet the disclosure obligations. As mentioned in our 



 

 

submission, a training module is planned for Comparators and the requirements 
for disclosure will be clearly defined. 

2. Details of all commission payments made by energy retailers to the comparator service.  

This information is commercial in confidence and therefore cannot be disclosed. 

3. Information about Government sponsored energy comparison services.  

 

It is a requirement to inform customers about these Government comparison 
services, and these services are referenced on the Price Fact Sheets which are 
provided to customers. Governments also promote these services to customers 
in their information and education campaigns from time to time. 

 
 

Ultimately, the Energy Assured scheme is focused on monitoring and improving the 
behaviour of sales agents and ensuring the consistency of sales practices through 
robust training, recruitment and accreditation practices. It is also focused on 
ensuring compliance by its members with the ability to impose sanctions. 
 
I trust that this addresses the issues raised and that the Commissioners will 
authorise Energy Assured’s application for minor variation to its Authorisations.  
 
Should you require any further information, please do not hesitate to contact me on 
02 9241 2671. 
 
Yours sincerely, 
 
 
 
 
 
Anne Whitehouse 
Chief Executive Officer 
 
 
Cc: Marie Dalins, David Ball, Luke Griffin 


