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The &..2 welcomes the opportunity to comment on the above applications for authorisation 

as part of the Australian Competition and Consumer Commission’s process of consultation 

with interested parties. We are disappointed however, that many valid points of view on 

APRA’s claims have been excluded through the extremely limited timeframe for response. 

This public consultation has been further limited due to APRA’s timing this to clash with the 

Australian Law Reform Commission paper on Copyright and the Digital Economy. 
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D8%1./121&&, 1A1% ?-./ ;)*. > *1@17.13, ./1 2)7E ='02-7 01%1C-.& -31%.-C-13 -% ;)*.& : )%3 F

)08A1 %8 28%91* 78%.-%'1 .8 8'.?1-9/ )%+ 78(=1.-.-A1 31.*-(1%. 8C ./1 .+=1& -31%.-C-13
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SUPPLEMENTARY DOCUMENTS 

 

Comments on APRA’s Operations Statement 

 

$%&'& ('& ( )*+,&' -. /0&+1 0%(0 ('& -. 2-)2&') /) 0%/1 3-2*+&)04 ()3 0%&5 ('& )-0

.-'+(00&3 /) -'3&' -. /+6-'0()2&7

"# $%&% '(

!"#$%&$'()*# ,) -./0,*1 ,2 )&3 4#%,)#4 ,) 35#

6&-7$,853 9*3: /.3 5(2 /##) 3(;#) 3& '#() ()7

-#$%&$'()*# 35(3 ,2 )&3 ,) ( 4&'#23,* &$ <.(2,=

4&'#23,* *&)3#>3? 6&''.),*(3# ,2 4#%,)#4 ,) 35#

6&-7$,853 9*3 (2 3& '(;# (@(,0(/0# &)0,)# &$ 3&

3$()2',3 #0#*3$&),*(007? A5# $,853 3&

*&''.),*(3# B&$;2 3& 35# -./0,* ,2 #>#$*,2#4 /7

/$&(4*(23#$2: /7 35&2# B5& &-#$(3# B#/2,3#2

35(3 *&)3(,) '.2,*: ()4 /7 35&2# B5& 3$()2',3

'.2,* &@#$ 3#0#-5&)# 2723#'2? C9"D9 E-#$(3,&)2

F3(3#'#)3G

 

$%/1 10(0&+&)0 /1 +/18&(3/)9 ()3 0%&'& ('& 1-+& /)0&'&10/)9 2-)2&')1 -:&' ,'-(32(1017

;<*,8/2 <&'.-'+()2&; /1 () (+,/9*-*1 0&'+ 3*& 0- 0%& .'(9+&)0&3 8&9(8 /)0&'6'&0(0/-)7

;<&'.-'+()2&; /1 3&./)&3 ,5 0%& =-65'/9%0 >204 ,*0 ;6*,8/2; /1 )-07 $%& 0&'+ ?6*,8/2@ '&8/&1

-) 0%& /)0&'6'&0(0/-)1 -. 0%& 2-*'017 <&'.-'+()2& 1&&+1 0- ,& :&'5 ,'-(3 /) 0%/1

3&./)/0/-)4 ()3 (668/&1 0- (8+-10 ()5 2-)0&A0 B%&) +*1/2 /1 68(5&37 $%/1 +&()1 0%& -)*1

/1 -) %-B ;6*,8/2; 0%& 6&'.-'+()2& /17 $%& 28&('&10 3&./)/0/-) -. ;<*,8/2; 1&&+1 0- /).&'

,&/)9 ?/) 0%& 2-+6()5 -. +-'& 0%() -)& 6&'1-)@C %-B&:&' 0%&'& /1 ( .-2*1 /) 0%& 2-*'01

3&2/1/-)1 0%(0 /).&' ,*1/)&11 *1& -. ()5 D/)3 /1 6*,8/27 $%/1 +(D&1 0%& 3&./)/0/-) +-'&

2-).*1/)94 ()3 /0 +*10 ,& (11*+&3 /0 B-*83 %(:& 0- ,& ('9*&3 ,&.-'& ( 2-*'0 -) ( 2(1& ,5

2(1& ,(1/17  
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$%&'& ('& ()*+ &,-&./0+1* 2+' 3&-/0+1* 45 (16 78597:9(: +2 /%& ;+.<'0=%/ >-/ ())+?01=

@A*0- /+ B& .)(<&6 (/ .'&@0*&* ?%&'& .&'*+1* '&*06& +' *)&&. ?0/%+A/ 012'01=01= /%&

-+.<'0=%/ 01 /%& ?+'C +' *+A16 '&-+'601=D 3&-/0+1 7EE9": +2 /%& ;+.<'0=%/ >-/ .'+F06&*

/%(/ ( .&'*+1 ?%+ -(A*&* @A*0- /+ B& .)(<&6 01 .AB)0- F0( '(60+ +' /&)&F0*0+1 B'+(6-(*/*G

6+&* 1+/ %(F& /+ %(F& ( )0-&1-& 2+' /%& .)(<01= +2 /%& *+A16 '&-+'601=D

> .&'*+1 .)(<01= @A*0- 01 /%&*& -0'-A@*/(1-&* ?+A)6 */0)) 1&&6 ( )0-&1*& 2+' /%&

.&'2+'@(1-& +2 @A*0-() (16 )0/&'('< ?+'C* A16&' >HI> 01 >A*/'()0(D $%0* .A/* >HI> (/ (

@(J+' (6F(1/(=& -+@.('&6 /+ /%& H%+1+='(.%0- H&'2+'@(1-& ;+@.(1< +2 >A*/'()0(

9HH;>:G ?%0-% 0* 1&(')< /&1 /0@&* *@())&' B< -+@.('0*+1D $%&*& &,-&./0+1* ()*+ @(C& 0/

.+**0B)& 2+' -+@.(10&* /+ 012&' /%(/ /%&'& ('& 1+ HH;> .AB)0- .&'2+'@(1-& 2&&* '&KA0'&6

01 /%&*& -0'-A@*/(1-&*D

 

The APRA Repertoire

 

$%& ;'&(/0F& ;+@@+1* *AB@0**0+1* 2'+@ "878 01 '&=('6 /+ >HI>L* 01.A/ (='&&@&1/*

'&@(01 A1'&*+)F&6D > -'&(/+' 0* */0)) )&=())< +B)0=&6 /+ (..)< 2+' ( )0-&1*& /+ .AB)0-())< A*&

/%&0' +?1 @A*0-G &F&1 +1 /%&0' +?1 ?&B*0/&D ;'&(/+'* (16 A*&'* *%+A)6 %(F& (--&** /+

1+1M&,-)A*0F& +./0+1* /%(/ 6+ 1+/ '&KA0'& /%& .&'@0**0+1 +2 >HI>D"7

 

$%&'& ('& ()*+ -+1-&'1* /%(/ ?0/% 6(/( -+))&-/0+1 /&-%1+)+=< /+ (--+A1/ 2+' '(16+@ A*(=&G

'+<()/0&* ('& */0)) 60*/'0BA/&6 B< (1()+=< (/ /%& 60*-'&/0+1 +2 >HI>L* N+('6D O(1< +2 /%&

48G888 N(-C='+A16 OA*0- )0-&1*&&* 01-)A6&6 01 >HI>L* )(/&*/ 60*/'0BA/0+1 6+-A@&1/ %(F&

1+ /'(1*.('&1-< 01 /%&0' /'(1*(-/0+1G 0D&D ?%&1 /%&< .(< /%&0' )0-&1*& 2&& /%&'& 0* 1+

=A('(1/&& /%(/ /%0* @+1&< ?0)) &F&1/A())< 20)/&' B(-C (/ /%& 01/&'1(/0+1() */(16('6

@010@A@ +2 P8Q /+ /%& '0=%/* +?1&'D

 

Further, in 2010 the ACCC determined the following in regard to predictable '&KA0'&@&1/*:  

"73&&R%//.RSS???D(.'((@-+*D-+@D(AS6+?1)+(6*S20)&SOA*0-Q"8;'&(/+'*STU$VI>;$TWVQ"8;+@.Q"8X0-&1-&Q"82+'Q"8H&'*+1(
)Q"8Y&B*0/&Q"8Q"8>HI>Q"8@&@B&'Q"8+1)<D.62
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&@-059&< 5&/.*/04); /4;%+, .*/ .490,< +&9&>4,4*) 5/*;/-0, -)6
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947&),4); 3*296 -55&-/ +* 8& +%& 2,& *. 5/&F5-7=-;&6 02,47 4)< .*/
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Collective administration of copyright 

$%&$ '()(*' +, !" $%&% ''(%)*

"#$" %&'()*+, - .+/0-1),. 20)/0 34&50+&, 50+

%467)/ )15+&+,5 )10+&+15 )1 /'%8&)905 68:

;-< +1/'4&-9)19 /&+-5)()58= 68 +1,4&)19 50-5

,'192&)5+&, -1* %467),0+&, -&+ -*+>4-5+78

/'.%+1,-5+* 3'& ,'.+ 4,+, '3 50+)& 2'&?,@ -1*

ABC

 

$%&$ -.*' ,.( /.01 +, (2* 3*'( +,(*0*'(' .4 +(' 5*53*0'6 ),- (2* 7.+,(' 0)+'*- 38 (2*

$9'(0):+), ;+<+(): $::+),=* ),- (2* $9'(0):+), >+30)0+*' ?.780+<2( ?.55+((** @$;$ ),-

$>??A +, 0*<)0- (. (2* $%&$ B.)0- 3*+,< :.)-*- +, 4)C.0 .4 +,-9'(086 2)C* ,*C*0 3**,

70.C*, 9,(09*D

E90(2*05.0*6 =.57),+*' 2)C* 3**, -*C*:.7+,< )==90)(* 7)8 4.0 7:)8 -)() 4.0 8*)0'D

$==90)(* 7:)8 -)() /.9:- *,'90* (2)( 7)85*,(' /*0* -+'(0+39(*- =.00*=(:8 4.0 5),8
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793:+'2*0'6 2)C* -+'=0*(+., (. -+0*=( 0.8):(+*' /+(2 ,. )==.9,()3+:+(8D H2+' +' .4 <0*)(

=.,=*0, (. (2* 793:+= +,(*0*'( ),- =.,(0)-+=(' $%&$G' ./, 5*53*0'2+7 =2)0(*0D 
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;6< 3-/)7)5-5)19 -//+,, 5' 50',+ 2'&?,= 68

+1-67)19 .+.6+&, '3 50+ %467)/ 5' 0-(+ &+-*8

-1* +33)/)+15 -//+,, 5' 50+ .)77)'1, '3 .4,)/-7

2'&?, )1 "#$"D, &+%+&5')&+ 68 9&-15)19 7)/+1,+,
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APRA’s Board structure 

 

!" $%&% '( ) '*+ $%& '())(*+,- .%/&& 0(+,.1 '/(2 345361 (0&/7.+(,7) 8(9:2&,. 7/&

788/&11&8 ;&)(*<

 

!"# %&'% ()*+ ,- ./0(12 ,2 (-3 4+ ()),5-*(.1/ *,

4*+ 6/6./7+#

!8# 9(-(:/6/-* ,2 %&'% 4+ ;/+*/3 4- *0/ .,(73#

<0/ =,(73 ,2 >47/)*,7+ ,2 %&'% 4+ /1/)*/3 .?

%&'%@+ 6/6./7+# A4B C74*/7 6/6./7+ (7/ /1/)*/3

*, *0/ =,(73 .? *0/ C74*/7 6/6./7+04D (-3 +4B
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)&7C& 345361 ;(7/8 :,2(,+.(/&8G &H0(,&,.+7) /+1I .( .%& 0:;)+9 +1 9(20(:,8&8D

J&)(* 7/& .%& 07117-&1 '/(2 .%& 3>3 7,8 3?@@ #ABA 1:;2+11+(, .( .%& 3@@@ (, 345361

7:.%(/+17.+(, 700)+97.+(, .%7. /&27+, :,/&1()C&8 .%/(:-% .%& 0/&C+(:1 8&.&/2+,7.+(,<
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%#0%#.#(*$*/<#. #5#&*#) ,6 =%/*#% -#-,#%.8 "# .;,-/* *+$* *+# /(*#%#.*.
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=+' $%# ('* $..'&/$*#) =/*+ /*. -$H'% 0;,5/.+#% $() =%/*#% 7%';0.8
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0'*#(*/$5 1'% 2342 *' #(7$7# /( -'('0'56 &'();&*8
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%#0%#.#(*$*/<#. '1 *+%## &$*#7'%/#.8 J/%.*? $ -#-,#% %#0%#.#(*$*/<# 1'%
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Public performance licensing 
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The fee paid to APRA by a licensee varies 

according to the licence scheme. The fee for live 

performances, for example, is based on a 

percentage of the gross annual expenditure by the 

licensee on performing artists and musicians. The 

fees under other schemes are based on such 

criteria as the number of persons gaining 

admission to a licensee’s premises during a 
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licence year or by reference to the equipment 

being used to effect public performances. In this 

way price differentiation for live performance and 

other schemes is determined by market forces (the 

venue and its customers). APRA’s percentage, 

although fixed, will ensure that distributions to the 

relevant members reflect the market’s price 

differentiation. Other licence schemes provide for 

fixed licence fees based on factors such as the type 

of music device and the size of the premises. 

 

While this is at the heart of APRA’s operations, their word alone can no longer be taken on 

these issues. In fact, it cannot come from a singular voice but must be seen in the context of the 

whole industry. Until the current authorisation, the industry has been polarized by APRA’s 

legal power. If there is a considerable shift in submissions to this authorisation, the following 

six points APRA claim are central to public performance licensing, must be investigated in 

great detail by the ACCC before the draft determination: 

 

Licensing representatives are required to: 

(a) initiate contact with unlicensed music users; 

(b) explain the nature and extent of APRA’s rights to 

license; 

(c) explain the nature of APRA’s licensing schemes 

and methods of charging; 

(d) establish the licence schemes under which the user 

requires licences; 

(e) provide licence applications reflecting the user’s 

actual usage of APRA’s property; and 

(f) correspond with licensees with respect to 

reassessment forms.
36
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