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17 May 2013
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DIRECT LINE

EMAIL

Australian Competition and Consumer Commission
GPOBox520
MELBOURNEVIC300,

Dear Sir

Notification of Exclusive Dealing
Pakenham Hills Ply Ltd

Please find enclosed Form G Notification of Exclusive Dealing form together with our
cheque for $100.00 being payment of your notification fees.

We would appreciate your acknowledgement of receipt and your earliest response.

SEPTIMUS JONES & LEE

Yours faithfully
SEPnMUSJONES&LEE
Derrick Toh
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Form G

Commonwealth of Australia

Competition and Consumer ACi2010 -subsecti'on 93 (1)
NOTIFICATIONOFEXCLIJSIVEDEALING

To the Australian Competition and Consumer Coriumission

Notice is hereby given, in accordance with subsection 93 (1) of the Coinpeti'tibn and
Consumer Act 2010, of particular's of conduct or of proposed conduct of a kind referred to
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving
notice engages or proposes to engage

PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I. Applicant

(a) Nameofpersongivingnotice
(R</'er to direction 2)

PAKENHAM HILLS PTY LTD ACN 108 507 624 astrustee forthe George Street
Unit Trust ("Fakenham Hills")

(b) Shoit description of business carried on by that person
(Refer to direction 3)

Patenham Hills is aproperty developer

(c) Address in Australia for service of documents on that person

c/- Derrick Toh, Septimus lones Lee
PO Box 258, Collins Street West, Victoria 8007

2. Notified arrangement

(a) Description of the goods or SGIvices in relation to the supply or acquisition of which
this notice relates

Contracts for the sale of house and land packaged residential lots situated at corner
South Road and Ban Street, Brighton East Vic 3187 being the land described in
Certificates of Title Volume 9565 Folio 368, Volume 8998 Folio 849, Volume 4913
Folio 442, Volum^ 4790 F, Ii0 940 and Volum^ 4714 F. 11. 663 ("Land")

Description of the conduct or proposed conduct
(R<Ier 10 direction 4)

(b)

Patenham Hills intends to

. subdivide and develop the Land into 16 residential lots and common areas
('Development");
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. enter into an agreement with Metricon Homes Pty Ltd ACN 005 108 752
("Metricon") which gives Metricon the exclusive rightto construct residential
town houses on the Development;

. offer. purchasers a contractto purchase lots in the Development on the condition
that the purchaser will also be required to enter into a building contract with
Metricon to construct a home and improvements on the lot

("Proposed Conduct")

Persons, or classes of persons, affected or likely to be affected by the notified
conduct

(a) Class or classes of personsto whichthe conductrelates
(Refer to direction 5)

. Purchasers of residential lots that wish to buy house and land within the
Development

. Buildersofresidentialhomes

(b) Number of thosepersons

(1) At presenttime

o

(11) Estimated withinthe next year'
(Refer to direction 6)

16

(c) Where nunTber of persons stated in item 3 (b) (1) is less than 50, their names and
addresses

Not applicable

Public benefit claims

(a) Argumentsinsupportofnotification
(R<Ier to direcii'on 7)

The Development consists entirely of attached and semi-attached townhouses
meansthatthe dwellings will have shared party walls and common boundaries

Because of this, Patenham Hills has made enquiries with a number of residential
builders with a view to nominating one single builder to construct all dwellings In
the Development in such amarmer as to

. ensure that attached and semi-attached dwellings can be constructed
simultaneously with one builder;

. avoid issues witlT construction timefraines and disruptions which would arise if
multiple builders were attempting to construct attached and semi-attached
dwellings at differenttinTes;

3.

E

4.
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avoid issues with construction timefraines and disruption which would arise if
multiple builders were attempting to construct medium density housing at the
same time, using different plans which may not be cohesive;

. enable the most efficient and effective construction timeframe for purchasers;

. deliver a cohesive and attractive development where purchasers can rely on the
aesthetics and design controls within the development; and

. ensure that affordable first home buyer plans can be delivered thi'ough cost
savings which a single builder can achieve on the Development.

By utilising the proposed conduct, purchasers will benefit as

. they will receive the benefit of obtaining a new home in a residential estate for
a fixed price

. the total cost to the purchaser. is potentially lower than other developments
because Metricon does notincur duties and taxes which would have occurred if
a builder purchased the land and on-sold it, and subsequently passed on to the
purchaser.

. the overallstandard and consistency of design within each block of town houses
within the Development is achieved, therefore preserving the resale value of
each townhouse development

the design of antownhouses within a block is consistent and integrated, which
provides economies of scale and practical consistency and again lowers the cost
for purchasersto obtaining a new home.

. a consistent high standard will be achieved across the board, Metricon has a
proven track record of providing industry leading quality of workmanship

. by having party walls between the town house lots, the cost of each town house
Is reduced as compared to a free standing house. However the party walls for
the block of townhouses will have to be constructed simultaneously, and the
only practical way of achieving this is to have one builder for the entire block.

. by ensuring that the same builder. constructs anthe town houses within a block
there are obvious economies of scale which will further reduce the cost of
constiT. ICtion. These economies of scale include the supply of materials, because
a supplier can provide the materials for all the town houses in the block,
reducing delivery fees, and allowing the builder to take advantage of discounts
offer'ed for supply of larger quantities of material.

there are economies of scale in the building in that tradesmen performino
electrical, PIuinbing, carpentry or fit-out services can perfomn the work for. the
entire block as onejob, instead of treating each dwelling as a separate job

. there is a saving in compliance costs as inspections can be calTied out for anthe
town houses within the block at the same time. indeed, in the case of
constiTICtion of the party walls the inspections have to be carried out at the same
time

Facts and evidence relied upon in support of these claims

A copy of the approved site plan and drawings are attached as Annexure A

.

.

.

(b)
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Market definition

Provide a description of the market(s) in which the goods or services described at 2
(a) are supplied or acquired and other affected markets including: significant
suppliers and acquirers; substitutes available for the relevant goods or services; any
restriction on the supply or acquisition of the relevant goods or services (for
example geogi'aphic or legal restrictions):
(R<Ier to direction 8)

The affected market

consists of purchasers of residential dwellings (including owner occupier and
investors) particularly those looking at purchasing residential buildings in close
proximity of the Land; and

. builders of residential dwellings in close proximity of the Land;

. is situated within an established area wittiiiithe South Eastern corridor of the
Greater Melbourne Metropolitan area and more specifically located in the
Bayside City Council

("Affected Market").

Public detriments

Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods or
services described at 2 (a) above and the prices of goods or services in other
affected markets:

(Refer to direction 9)

The applicant considers that there would be little orno derrimentto the public,
as potential purchasers have access to a litglipercentage of new and existing
medium density dwellings and plenty of building projects in the Affected
Market.

o

6.

(a)

. The applicants do not consider that the proposed conduct would adversely
impact on prices of house and land packages in the Affected Market. As a
matter offact and as mentioned above, it would most likely be cheaper for
purchasers ifa single builder was engaged to consinict the attached and senu
attached townhouses

Facts and evidence relevantto these dotriments:(b)

The Bayside City Councilreports that there were 11,030 medium density
dwellingsin 2011 (htt . rofile. id. coin. atYba side dwellin s), whichmeansthe
Development would affect a inititscule percentage of overallmedium density
housing in the Bayside City Council, which again constitutes part of the larger
South Eastern corridor of the Greater Melbourne Metropolitan area

There is no obligation on apurchaserto purchase a lot in the Development,
there are new high and medium density developments located in the general

DKT-235469-17-1-V2:DKT
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vicinity of the Development which do notrequire purchasersto use Metricon to
construct dwellings

There are various medium and high density construction projects existing,
including to nanie a few :
o 13 mitt development at 200 Dendy Street, Brigliton East,
o 18 mitt development at 4 Dudley Street, Brighton East,
o 13 urnt development at 10 St Andrews Street, Brighton,
o 14 mitt development at Keilier Street, Hampton East
o high density multi-storey development at Bay Street
o various other developments at Hampton Street, Church Street, NGpean

Highway, etc

The proposed conduct only affects purchasers who wishto purchase in the
Development.

Purchasers will avoid the uncertainty of overallcosts forthe construction of a
home on theirlotbypurchasing under ahouse and land package

7. Further information

(a) Name, postal address and contact telephone details of the person authorised to
provide additional infonnation in relation to this notification:

c/- Derrick Toh

SeptimusJones Lee
PO Box 258, Collins Street West, Victoria 8007
Tel: (03) 9613 6555
Email: dtoh@sjl. coin. au

mm, ......:^:;^:.../!^^^^.....^^?./
Signed by/on behalfofthe applicant

^(.,. ^
(Signature)

I^^:Z^:,!^........ 4. ......!^:{^-^A1
(FullName)

I^!!^^, Nt!!a-:!lit. ....^^^4.5 1911~
(Organisation) ,
.... 4144^!!^(?...!^^. 4. ...., 4^,^^<
(Position in Organisation)

...................,...........
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DIRECTIONS

I. in lodging this fomi, applicants must include allinfoimation, including supporting
evidence that they wish the Coriumission to take into account in assessing their
notification

Where there is insufficient space on this fomito furnish the required infoimation, the
infoimation is to be shown on separate sheets, numbered consecutiveIy and signed by or
on behalfofthe applicant

2. Ifthe notice is given by or on behalfof a corporation, the nanTe of the coiporation is to be
inserted in item I (a), notthe name of the person signing the notice, and the notice is to be
signed by a person authorised by the corporation to do so

3. Describe that part of the business of the person giving the notice in the course of the
which the conductis engaged in

4. If particulars of a condition or of a reason of the type refen. ed to in section 47 of the
Coinpeti'11bn and Constimer Act 2010 have been reduced in whole or in part to writing, a
copy of the writing is to be provided with the notice

5. Describe the business or consumers likely to be affected by the conduct

6. State an estimate of the highest number of persons with whom the entity giving the notice
is likely to dealin the course of engaging in the conduct at any time during the next year

7. Provide details of those public benefits claimed to result or to be likely to result from the
proposed conductincluding quantification of those benefits where possible

8. Provide details of the market(s) likely to be affected by the notified conduct, in particular
having regard to goods or services that may be substitutes for the good or service that is
the subject matter of the notification

9. Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible

,
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ANNEXUREA
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