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Decision 

The Australian Competition and Consumer Commission (the ACCC) has decided to grant, 
subject to condition, interim authorisation in respect of the applications for authorisation 
lodged by Qantas Airways Limited and Emirates on 7 September 2012.  

Interim authorisation is granted on the condition that Qantas and Emirates do not engage in 
the conduct for which authorisation is sought in relation to services between Australia and 
New Zealand. 

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The application for authorisation 

On 7 September 2012, Qantas and Emirates applied for authorisation to coordinate their 
operations pursuant to a Master Coordination Agreement. The alliance between Qantas and 
Emirates will involve cooperation on passenger and freight operations across their networks. 

On 20 December 2012, the ACCC issued a draft determination proposing to grant 
conditional authorisation to the alliance for five years. 

On 20 December 2012, Qantas and Emirates applied for interim authorisation to commence 
the alliance. 

The authorisation process 

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation without making a 

decision on the merits of the application. 



The applicants applied for interim authorisation of the proposed arrangement. In particular, 
the applicants are proposing to undertake certain preliminary steps in order to be able to fully 
implement the alliance by April 2013. The outstanding work for which the applicants have 
sought interim authorisation includes arrangements for: 

 joint sales and pricing strategy 

 joint marketing 

 system integration and testing 

 customer handling 

 scheduling and capacity coordination. 

The applicants requested interim authorisation on the basis that: 

 interim authorisation will give the applicants the opportunity to deliver the public 
benefits from the proposed arrangement sooner 

 interim authorisation will not give rise to permanent changes to the relevant 
markets 

 interim authorisation will cause no detriment to consumers or others 

 the request is urgent in light of the significant harm that has been, and will 
continue to be, incurred by the applicants (particularly Qantas) in the period 
between the proposed conduct being announced and final authorisation being 
determined. 

Consultation 

Upon receipt of the initial application for authorisation, the ACCC invited submissions from 
interested parties in order to consider a request for interim authorisation that was made at 
that time. This request for interim authorisation was withdrawn by the applicants on 
2 October 2012. The ACCC received submissions from Air New Zealand, Singapore Airlines, 
Malaysia Airlines, Virgin Australia, Jumpjet Airlines, the Transport Workers Union and the 
Australian Licensed Aircraft Engineers Association opposing interim authorisation. The 
ACCC received a submission from the Department of Infrastructure and Transport 
supporting interim authorisation.  

The ACCC also invited submissions from interested parties in respect of the current request 
for interim authorisation. A further submission was received from Air New Zealand. 

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC, may be obtained from the ACCC’s website 
www.accc.gov.au/authorisations. 

http://www.accc.gov.au/authorisations


Reasons for decision 

In granting interim authorisation, the ACCC considers that: 

 consistent with the ACCC’s preliminary view in its draft determination of 20 
December 2012 in relation to the substantive applications for authorisation, the 
alliance is likely to result in: 

o some public detriments through its effect on competition in regions where 
Qantas and Emirates currently offer overlapping services. However, in 
most of these regions, the ACCC has identified competitive constraints 
which are likely to mitigate these detriments.  

o benefits to the public that outweigh the detriments to the public during the 
period of interim authorisation. For example, the applicants will be able to 
commence activities that will enhance the product and service offerings to 
Qantas and Emirates customers. 

 In relation to the trans-Tasman, the ACCC is concerned that Qantas and Emirates 
will have the ability and incentive to unilaterally reduce or limit growth in capacity (in 
order to raise airfares) on the four routes between Australia and New Zealand where 
they both operate services. These are Sydney-Auckland, Melbourne-Auckland, 
Brisbane-Auckland and Sydney-Christchurch. To address this concern, the ACCC is 
granting interim authorisation subject to a condition that the applicants do not engage 
in the conduct for which authorisation is sought in relation to services between 
Australia and New Zealand.  

 It is likely that there will be only limited conduct needing to be unwound if 
authorisation is ultimately not granted. However, the ACCC notes that the applicants 
will share information and develop joint strategies during the period of interim 
authorisation. Such information, once shared, is likely to have a residual value to the 
applicants and continue to have an impact in the market if authorisation is not 
granted. 

 the potential harm to other parties if interim authorisation is granted is low. In 
particular, while there is the potential for consumers to face harm if tickets are 
purchased during the period of interim authorisation and authorisation is not granted, 
the ACCC notes that the applicants have advised that they will have arrangements in 
place to accommodate these consumers. 

 the implementation of long-haul international aviation alliances generally requires 
significant lead times. As a result, the granting of interim authorisation is likely to 
reduce financial harm for the applicants. 

Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to the interim authorisation should not be taken to be indicative of whether the final 
authorisation will be granted. 


