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Dear Richard 
 
Applications for Authorisation A91332 and A91333 – Air New Zealand Submission On 
Application for Interim Authorisation 
 
We refer to our application for interim authorisation in relation to the above Applications, submitted to 
the Commission on 20 December 2012 and Air New Zealand’s submission on that application dated 
10 January 2013. 
 
Our application for interim authorisation was submitted in light of the Commission’s draft 
determination proposing to grant authorisation in respect of the Applications for a period of 5 years 
(Draft Determination). 
 
Our comments in relation to Air New Zealand’s submission are set out below. 
 
Air New Zealand has suggested that it would be inappropriate for the Commission to grant interim 
authorisation in circumstances where it has not conducted a ‘complete, full and considered analysis’ 
of the Proposed Conduct.  The Applicants’ view is that the Commission has fully considered the 
Applications, sought and received submissions from interested parties, sought and received additional 
information from the Applicants and issued a Draft Determination that comprehensively considers 
potential detriments and benefits. 

 
Air New Zealand notes that the New Zealand Ministry of Transport (NZMOT) does not grant interim 
approval and therefore that any interim authorisation from the Commission could not extend to 
conduct relating to New Zealand.  The Applicants have already taken into account the requirements of 
jurisdictions outside Australia and have planned potential implementation strategies accordingly.  
Should interim authorisation be granted by the Commission, the Applicants would not commence 
coordination of any aspect related to New Zealand unless and until approval is given by the NZMOT.  
Ring fencing measures will be implemented in the meantime.  The same approach would apply to 
other jurisdictions outside Australia where approval is necessary and has not yet been granted. 

 
Air New Zealand queries whether interim authorisation could be granted in circumstances where 
capacity commitments relating to the Tasman are not yet finalised.  This concern is misplaced.  As set 
out above, should the Commission grant interim authorisation, the Applicants would not commence 
coordination in relation to New Zealand unless and until the NZMOT granted approval.  The fact that 
the capacity commitments, which will apply prospectively, are still being negotiated does not preclude 
a grant of interim authorisation in the meantime.  In any event, in the period between any grant of 
interim authorisation and a final determination, no reductions in capacity on the Tasman are 
contemplated by the Applicants (particularly given that Emirates’ capacity on the Tasman is static and 
directly related to the aircraft it deploys between Australia and Europe).  The only exception would be 
ad hoc cancellations that occur due to seasonal or operational issues. 
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Air New Zealand has expressed concern that commercially sensitive information exchanged between 
the Applicants would be difficult to set aside in the event that final authorisation was not granted.  As 
set out in the application for interim authorisation, given the relatively short period between a potential 
grant of interim authorisation and the date when a final determination is expected, there would only be 
limited conduct that would need to be ‘undone’ in the event of a negative final determination.  
Measures have been put in place to ensure that while final authorisation is pending, the Applicants 
would only exchange information that is strictly necessary for the purposes of implementing the 
Proposed Conduct, and such information would only be exchanged between limited Qantas and 
Emirates staff.   
 
Please contact me on (02) 9691 5515 if you would like to discuss this letter. 
 
Yours sincerely 

 

 
 
Anna Pritchard 
Head of Legal – Competition 
 


