Form G

Commonwealth of Australia
Competition and Consumer Act 2010 — subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind referred to
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving
notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1.
(@)

N96721
N96722

(b)

2.
@

(b)

Applicant

Name of person giving notice:
(Refer to direction 2)

Claude Joseph Ceccomancini and Sandra Kaye Ceccomancini ("Ceccomancini')
of 321 Arundel Road, Keilor, Victoria 3036

Short description of business carried on by that person:
(Refer to direction 3)

e Ceccomancini does not carry on a business but as the owner of the Development
land, they are involved in the proposed conduct.

Address in Australia for service of documents on that person:

c/- Derrick Toh, Septimus Jones Lee
PO Box 258, Collins Street West, Victoria 8007.

Notified arrangement

Description of the goods or services in relation to the supply or acquisition of which
this notice relates:

Contracts for the sale of house and land packaged residential lots at 305 Harvest
Home Road, Epping North, Victoria 3076 being the land described in Certificate of
Title Volume 11130 Folio 692, with an area of 2.425 hectares (“Development”).

Description of the conduct or proposed conduct:
(Refer to direction 4)

Ceccomancini are the registered proprietors of the Development land.

Ceccomancini has entered into a development agreement with Metricon Homes Pty
Ltd ("Metricon") which gives Metricon the exclusive right to construct residential
town houses in the Development, which is to be subdivided in stages and sold to
consumers as a house and land package. It is proposed that there will be
approximately 112 town house lots in total in the Development (“proposed
conduct™).
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Under the proposed conduct, a person entering into a contract with Ceccomancini to
purchase land in the Development will do so on the basis that the purchaser is also
required to enter into a building contract with Metricon to construct a home and
improvements on the lot in accordance with a prescribed building contract.

A copy of the proposed contract of sale is attached as "Annexure A" and a copy of
the prescribed building contract is attached as "Annexure B".

3. Persons, or classes of persons, affected or likely to be affected by the notified
conduct

(a)  Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Purchasers of residential lots that wish to buy house and land within the
Development.

(b)  Number of those persons:
(i) At present time:

There are no purchasers at the present time.

(ii) Estimated within the next year:
(Refer to direction 6)

Ceccomancini hopes to enter into approximately 60 to 112 Contracts of Sale of the
Land with various purchasers which are conditional upon the purchasers entering
into a Building Contract with Metricon .

(¢)  Where number of persons stated in item 3 (b) (i) is less than 50, their names and
addresses:

Not applicable

4. Public benefit claims

(a)  Arguments in support of notification:
(Refer to direction 7)

The Development consists entirely of semi-detached townhouses. By utilising the
proposed conduct, purchasers will benefit as:

o they will receive the benefit of obtaining a new home in a residential estate for
a fixed price.
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the total cost to the purchaser is potentially lower than other developments
because Metricon does not incur duties and taxes which would have occurred if
a builder purchased the land and on-sold it, and subsequently passed on to the
purchaser.

the overall standard and consistency of design within each block of town houses
within the Development is achieved, therefore preserving the resale value of
each town house development.

the design of all townhouses within a block is consistent and integrated, which
provides economies of scale and practical consistency and again lowers the cost
for purchasers to obtaining a new home.

a consistent high standard will be achieved across the board, Metricon has a
proven track record of providing industry leading quality of workmanship.

by having party walls between the town house lots, the cost of each town house
is reduced as compared to a free standing house. However the party walls for
the block of townhouses will have to be constructed simultaneously, and the
only practical way of achieving this is to have one builder for the entire block.

by ensuring that the same builder constructs all the town houses within a block
there are also economies of scale which will further reduce the cost of
construction. There are obvious economies of scale in the supply of materials,
because a supplier can provide the materials for all the town houses in the block,
reducing delivery fees, and allowing the builder to take advantage of discounts
offered for supply of larger quantities of material.

there are economies of scale in the building in that tradesmen performing
electrical, plumbing, carpentry or fit-out services can perform the work for the
entire block as one job, instead of treating each dwelling as a separate job.

there is a saving in compliance costs as inspections can be carried out for all the
town houses within the block at the same time. Indeed, in the case of
construction of the party walls the inspections have to be carried out at the same
time.

(b)  Facts and evidence relied upon in support of these claims:

Refer Annexures A and B.

5. Market definition

Provide a description of the market(s) in which the goods or services described at 2
(a) are supplied or acquired and other affected markets including: significant
suppliers and acquirers; substitutes available for the relevant goods or services; any
restriction on the supply or acquisition of the relevant goods or services (for
example geographic or legal restrictions):

(Refer to direction 8)
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The affected market consists of the purchasers of residential dwellings in the area
identified as the North Growth Corridor by the Victorian Growth Areas Authority
(http://www.gaa.vic.gov.au/wp-
content/Assets/Files/Growth%20Corridor%20Plans%200N%20SCREEN.pdf),
which is where the Development is also situated within, either as an investor or
owner occupier ("affected market").

6. Public detriments

(a)  Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods or
services described at 2 (a) above and the prices of goods or services in other
affected markets:

(Refer to direction 9)

e The applicants consider that there would be little or no detriment to the public at
large as a result of the proposed conduct in the affected market.

e The applicants do not consider that the proposed conduct would negatively
affect prices of house and land packages in the affected market

(b)  Facts and evidence relevant to these detriments:

o There is no obligation on a purchaser to purchase land in the Development, in
fact there are several residential estates located in the general vicinity of the
Development which do not require purchasers to use Metricon to construct
dwellings.

o The proposed conduct only affects purchasers who wish to purchase in the
Development.

e The proposed conduct would not affect or restrict the choice of consumers as
there are many other residential estates in the affected market offering house
and land packages, eg Aurora Estate on Hume Highway. There are many other
residentital estates in the North Growth Corridor of Melbourne, offering a range
of low and medium density lots, free standing houses or semi-detached
townhouses for both owner occupier and investors. There are also a large range
of builders operating in the North Growth Corridor of Melbourne who construct
free standing houses and/or semi-detached townhouses.

e The proposed conduct only affects an insignificant percentage of the affected
market. As an example, based on the Census of Population and Housing 2011
(http://profile.id.com.au/whittlesea/dwellings; downloaded 21/03/2013) the
Development would consist of only 1.9% of medium density housing available
and 0.2% of total housing in the City of Whittlesea. The City of Whittlesea only
constitutes part of the North Growth Corridor as discussed earlier.

e Purchasers will avoid the uncertainty of overall costs for the construction of a
home on their lot by purchasing under a house and land package
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7. Further information

a) Name, postal address and contact telephone details of the person authorised to
3 T . - 3 3 3 . . p
provide additional information in relation to this notification:

¢/- Derrick Toh

Septimus Jones Lee

PO Box 258, Collins Street West, Victoria 8007
Tel: (03) 9613 6555

Email: dtoh@sjl.com.au

30 APRIOB i3

g‘:,_m'ﬂ e e

(Organisation)

7 OPK) ETen

...........................................................................

(Position in Organisation)
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DIRECTIONS

1.

In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information, the
information is to be shown on separate sheets, numbered consecutively and signed by or
on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the corporation is to be
inserted in item 1 (a), not the name of the person signing the notice, and the notice is to be
signed by a person authorised by the corporation to do so.

Describe that part of the business of the person giving the notice in the course of the
which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47 of the
Competition and Consumer Act 2010 have been reduced in whole or in part to writing, a
copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity giving the notice
is likely to deal in the course of engaging in the conduct at any time during the next year.

Provide details of those public benefits claimed to result or to be likely to result from the
proposed conduct including quantification of those benefits where possible.

Provide details of the market(s) likely to be affected by the notified conduct, in particular
having regard to goods or services that may be substitutes for the good or service that is
the subject matter of the notification.

Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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ANNEXURE A
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The vendor agrees io sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms sel
ouf in this contract.

The terms of this coniract are contained in the —
- particulars of sale; and
. special conditions, it any; and
« general conditions in Form 2 of the Estate Agents (Coniracis) Azgulations 2005, and
. Vendor's Siatement required by Section 32(1) of the Sale of land Act 1962, as allached
and in that order of priority.

WARMNG: THIS IS 4 LEGALLY BINDING AGE EEMENT.YOU SHOULD BEAD THIS CONTHRACT BEFCRE SIGMING T

o

Purchasers should ensure that, prior to signing this contract, they have received a copy of the full terms of this contract.

The authority of a person signing —

= under power of attorney; or

- - asdirector of a corporation; or .
«  as agent authorised in writing by one of the parties -
rmust be noted beneath the signature. .
Any person whose signature is secured by an estaie agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contractand the important notice to the Purchasers attached to the fiont page of this coniract

SIGNED BY THE PURCHASER: VORI ettt e are s

State nature of authérity, if:applioable: ................................................................................... FRSUTRIRS
This offer wilt lapse unless aoi:epted within [ ] clear business days (3 clear business days if none specified)

SUGNED BY THE VEND DR ..o oo oo 5 5

wf 20

State nature of authority, if aPPHCADIET ..o SRRSO OO T OO P UOTOUSIURR PP TSRS

The D&Y OF SALE is the daie by which both parties have signed this contract.

tng
e

<

Cooling-o7f parind (Section 31 of the Sale of Land Act 1882) ZXOEPTIONS: the 3 day cooling-off period does not apply ift
You ray end this tontract within 3 clear businass days of ihe day that you bought the property at of within 3 clear business days before ar
you sign he contract if none of the exceptions lisied below applies 1o you, afier a publicly adveriised auciion; . o
You must either give the vendor or the vendor's agent wiitten notice ihe propearty is used primarily for indusirial or commercial purposes;
ihat you zre ending lhe coniract or leave the notice at the address of or - :
the vendor or the vendor's agent to end this confract within this ime in ihe proparty is more than 20 hect
accordance with this cooling-off provision. for farming; of )

| You are entiled 1o & refund of all money you paid EXCEPT for $100 or = You and the vendor have previously sigi:

| 0.2% of the purchase price (whichsver is more) it you end tha contract ihe same land in substandally the same ten

| inthis way. you are an esiale ageni of & corporals body.

v the Law Inslilula of Viclora Limiie




Mamea:

Tek Mab: Fawe Bef:

Address: 321 Arundel Road Keilor

pame:

Address: 660 High Street Thornbury

Emnail:

Tel: 9480 1544 Fay., 048020964 D 97101 THORNBURY Ref: 12038Z.AJLAT

Mame:
Address:
LEGAL O CONVEYAN
Address:
Fmail
Teh Fax X Ref:

} (general conditions 3 and 9)

The land is -

described in ihe table beloyw —

Certificate of Tile rejerence being lot On proposed plan of subdivision
Mo.

Part of the Land in Certificate of Title

Volume 11130 Folic 692

above or if the




Epping

Frice $

Deposit 3

Balence % The iater of the settlement date referred o herein or 14 days afier
e Vendor gives notice in writing to the Pui chaser of raglsiration

-

The price includes GST (fany) un nless the words 'plus GST* appear in this box

15 this sale is a sale of a farming business’ or "going concern' then add ihe words

“aeming business' or "going conc * in this box

% the margin scheme will be used to caiculate GST then edd the words ‘i

zchame’ in this box

TS GUE Diloveccereees fevieennee 120 ........
afer the vendor gives notics in wiliing to ihe purchaser of r& Jeiration of e plan of subdivision whichi &

= (general condition 1.1)

ver is the later

At sefflement e purchaser is entiled o vacani possession of the properly unless the FNU_:

words ‘sublestio leass’ appear in this Lox in which case refsr fo general condition 1.1.
3 I

[ 'subject to lease’ then particulars of the leass ara™
(Fonly complete the one that applies. Check tenancy &g greement/leass befors complating details)

-eaidenial tenancy agreement for a fized term ending on
OR

*periodic residential tenancy agresment determinable by nofice

OR
*logse Tor & ferm ndiNg OFF o e 120 i with [ ] Options o renew,
TY=15) 110) i IR P cerreeerenn {vears.

" (general condition 23)

=

If this contract is inisnded fo be a terms ¢ stract within the meaning of the Sale af NOT APPLICABL

& contract in this box and refer o gensral

tand Ach 1982 then add the words ‘¢

-

condiiion 23 and add any furiher provisions by way of spacial conditions.

t 10 a loan being approved:

Losn amount: $
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any referred to or described in the Plan of Subdivision

any contemplated by the Plarming Permit and any other planning perrait
relating to the Site or required by any Authority including any conditions
which may be imposed in connection with any Application including any
agresment entered ifo or to be entered into under section 173 of the Planaing
and Favironment Act 1587;

any vested in or claimed by any £ uthority
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ach pcmal condition is numbered;

pa es mmal eside sach special condition;

N Lh;ouxl’ ry blank spacs remaining on ihis page; and
e

re Is not enough specs.

acial Conditions ars:
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The Purchaser acknowledges that prio
any agreement or document in respect of
upon or intended legally to bind the Puf

this Coniract of Sale and & . stetement in wiiling conta
Section 32 of the Sals of Lmu {Amendiment) Acﬂil&z.

r s‘mirg this Contract or

d which is legally binding
has been given a copy of
s parffculars required by

.,G
Fih
ha

=
CQ ok

The lan all & .
orovisions of each aavi'"auf Order, —§9nn ng Junemw, Re gzuiaﬁaﬂ and by-law made by
any authority or body empowered th » e

as to use do not constiu z"i a s‘efec“t ir* } \fe“lrzar% title e
Contract and the Purchaser shall not meke any reguisiiion or objection or claim any
compansation from the Vendors i 18 f"ECL of such resirictions and the Purcheser is ho

entitled to rely upon any represeniation or statement mads by the Vendors or their \gem
in respect of use {0 IE"cn the property may be put unless the repr resentation or statement

ia included in this Contract

m =8

. FLAM OF SUBDIVISION:
4.1 This Coniract of Sala is conditional upon the Plan of Subdivision s

(subject to any alierations thereto as are hereinafter mentioned) being duly
sealed by baunc&l pursuant to the provisions of tha Subdivisions Act and
regisiersd ai the Office of Tiiles wi ithin 18 months from the date hersof
PROVIDED ALWAYS  that "ﬁ Vendors reserve iheir rdght o make such
alteration to the said F—’i" as may be demanded by Council or the Regisirar of
iiles =s prerequisites to the sealing and sgisiration of the Plan 'wui: BROVIDED
FURTHER that in the svent eié er Couneit or the Fiegzsz ar of Titles requiring
nn amendment to the Scheduls of Lcr’i En*‘zit%%meni and the Scheduls of Lot

Liahility or either of tha gc szid Plan which shall have
ar i.r’; materally adverse pesition to that

the effect of placing the P‘urcha

envisaged by the Schedules presently end rsed on ths wEH Plan then the
Purchaser mey elect to terminate this Contract of Sale within sevan (7) days of
the date of which he or his solicitor receives noiice of the requiraa amendment
from the Vendors or the Seliciiors for the Vendors

(
g
A
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shall accest as identical the lot 28 narel
- said Plan when registered. T e Lot
ny iar {o regist F aser e

with the said land the | terad which shall ocoupy the
same or approvimately i il copy plan annexed
moreta. The Purchaser any isitfons, objection o

clairm for compensation ANg-
434  Any minor varietions hetween the Lot hereby sold as inspected by e
ru chaser and the coresponding Lot &s shown on the said Plan &t

tEQISLFEE{Qh.

4.3.2  Any minor varigiions hetwean the number, size of
somimoen pro i e
appsar onthe

o
e
T
-
@
=
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432  Any minor alterations mede nrior o regisiration of the said Plan to the
Schedule of L i ac the Sch ecm?n of Lat liability ar LO efther
= <

of them as presently shown on tha said Plan in respect of any Uni

“the Purcheser agrees fhat it is not antitled o make any re “QL,;S;LDN obiection of
claim compensation or resci net ar de Les‘mme this caniract pursuant to this spedl izl
condition 4, if any vaviation or sherstion is not greater than & 5 per cerm varaiion
or alerat on on the basis that the Furchaser agress that such variation or
alteration does not constiiute & ma terial variation or alteration.

Intil such time as the said Plan of Subdivision has been S0 zpproved by the
\egi of Titles ihe Purchaser shell not lodige or cause of pelmxx o be Ecmed
on the chl;dger ~ehalf any caveat in respect of the Purchasar’s interest in the

tinre
tand under thie Coniract and the ourchaser shall indemnify and keep indemnifi ed
the Vendors against any loss or damags which the Vendars may incur or suff

W=

as @ conseguence of any breach by ihe Purchaser of ihis provision.

tn

BEFOSIT

The d posu and all ather moneys payabie by the Purchasar shall be paid o the

Agent or to the Vendor's Saho wars, Messrs. Comito, lacoving & Co. 1o be held by

such aoilcm = on trust for the Purchaser unil the said Plen of Subdivision has

been approved by the R gistrar of Titles. The said Salicitors may invest the said

mene\fs En the name of the said scliciiors on trust for the Vendor and the
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5.8

the Vendors'

£

>urchaser and L‘n.
rs for any matier

e
ist
of
[t the Purchaser complies wiih special conditon 5.3, tha Purchaser must pay the
Deposit in cleared funds 10 the ‘\mndum solicitor on the first to ocour of:
5.4.1 The Seitlerment Dale;
542 The daie 1[ is 10 days bsfore the Bank Cuaraniee or Deposit Bond
explres;
5.4.3 Any earlier date on which

{2y The ‘v‘encox wauld be entitlad 1o the release of Deposit to it havin

=) st ¢

regard fo the provi i G 3 ale
of Land Act 1862,
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(k) The Vendor res cinds or terminates this sonivact tor breach by the
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Wiien the Purchaser pays the Dep osit, the Vendor will return the ank Guaranies
ar Deposit Bond.

¥ the Purchaser breaches special condition 5.3, the Furchaser must immeadiately
pay the Deposit In cleat red funds io the Vendars’ selicior.

If the F‘!'rf‘h“ er breaches sge ial condion 5.4 or 5.5 (lime bsing of i
8s58C } Pu chaser will L;e 1 defa uh unje" this contract and without limitin
rendors’ solicitor (but In no clrcumstances the Vendaors
0’{ the Edm«: Gu sntee or the Deposit Bond.

(S ¢]

D
C}

eposit Bond provi
ld on frust by the Ven

Any Bank Guarantes
condition 5 wilt be he
registration of the Flan

oun C_'L

ed o the Vendors under this spedi ial
ars’ solicitors for the Purchaser urit
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6.4  Until sstilen ser authorizes the Vendors to adoot such Rulss and
Regulaidons iors may desim approprise and shall bs | t
Owners Co cate issu ettiement for ad ai
PAEYIMSTt igoings of mgamuu in acs
the unit endit ity of the i ihe Plan of Subdh

7.

The Purchaser acknowledges that the Ial dis Sckz and the Purchaser shell take fitle

ih 0B zter, s :%‘“xmgce gas, elactricity, telsphone or

) a

The Purchaser shall not make
in respact to any of the following:-

7.1 "o nature or location of any such instsilations, services and uiilities;
7.2 if any such service is a joint service with any giher land or building;
7.3

if any such service for any ainer land or building or any pais o conr actions

therefore pass through the land;

7.4 if any sewer or waier maln or connec 28

7.5 = ihere is g manhole or vent onthe [and; of

75  if hecause of or arising out of such instsllations, services and utiliilas the land may
hes ijea to or have the benefit of any rights or sa emants in respect of any such
installations seivice or ulility.

g BLHLDING CONTRACT

8.1 This contract is conditional upon the Purchaser entering inte a valid and bindi
huilding contract with Meiric Qn Homes Pty Lid (“the builde )? rihe ¢ anstfr ton 0
a awelling on the land in the form of the building coniract attached hereto ("the
building contract’).

82 Th ferdc)[s must cause the builder to enter info the building contract with the

.

82  The Purchaser acknowledges that this coniract is not a domestic bullding coniract
for the purposes of the Domestic Building Coniracis Act 1995 (Vie).

nowladges that the dweliing to be sonsiruciad on the land s o
"’re huilder pursuant to the

building cortract.
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9.9  ifthis contract is terminated pursuant to spscial condition 8.1 then the deposit must
e refunded o the Purchaser less any applicable hank fees and charges.

ayment of all monies due by the |
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18, GEFALLT BY PURCHASER:

104 The Vendors gives notice to the Purchaser that in the event that the Purchaser
fails to complete the puch;se of the property on the due date under this contraci,
the Vendors will or may suffer the fi)“(}k‘!i“g fosses and expenses which the

Purchaser would be required to pay, in addition to interast Ghaigcada gn ths
halance of purchase moniss:-

0 comaict the Vendors’

a.  The cost of obtaining bridging finence t
purchase of another property, and interast charged on such bridging

finance.
h. Intersst payable by th c\fcn re under any existing mortgage over the
property calculated fram the dus date for ssmemem
L

Legal costs and expenses as hetween solicitor and client.

Penalties payable by the Vendors through any delay in complstion of

the Vendors purchase of another properiy.

oo

10.2  FEach sum due for payment by the Purchaser under this Contract but unpaid shall
be a separate debi due to the Vendors which af thelr may sue for and recover the
sarna in any court of competent jurlediction
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12.2 A pe%‘gsn vishing or purporting 1o executs & this contract on hehalf .; or as attornsy
sar a Purchaser shall first produce av idence satisfaciory fo the Vendors or the
Vf:‘ﬂCkGFS Soliciiors of his authority 'o o so.

42 2 |f the within-named Purchaser is & company not listed on ‘f;ha first hoard of any
Stock Exchange in Australia it agrecs thet it will at the cost of the Purchaser within
seven (7) days of the daie here of procure and deliver o the Vendors or the
Vendars' Solicitors a joint and seversl Guaraniee and (ndemnily of the obligaiions
of the Purchaser under this Contract in the form attached hereto and duly rs':ec:,red
by st of the "recters of the Purchaser. ?F@*‘JE%"%E% further ;au any
mpx&scnatlve of the Company who execut c, this contract shall simuttaneously

upon such exe ‘uan execute the guaranies atiached hereto

9%, JOINT AND SEVERAL CRLIGATIONS:

If there are more Purchasers than ons, ihe obligations of the Furchaser uncar this

Contract bind them jointly and severally.

14 CUTEOINGE:

14,14 All rates, taxes, aSsessnents and ezhe outgoings in respect of the land shall ba

said by the Vendors and boms by iR :urx,hae:r s arel from the deie upon
hich © the s '

4.2
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. the Sale of Land Act 1962, the Purchasar acknowls
s recuisition, ebzecﬁon, delay selilemen i
o
<

or claim any compensation in relation o

any delay in the completion of the Developmeant
any alteration
a) to the Development
in the number of lofs in the Plan of Subdivision; or

c) to the size, shape iocation or permitted use of any lot in the
Developmert or the Plan of Sybdivision (other than the land herein
old) or any future plan of subdivision relating to any other part of the
Development; of

(d) the abandonment o f any part of the Development.

s

The v [‘
any supply made under of i conn
A "

pplicable.

consideration to he paid or prov sidec undar any condition of this contract for

cion with this coniract includes GST if any I8

’.'

If the price includes GST & ¢ the Supply of the Land, then | the sup pw’ of the Land
pmman: ¢ this mea@: is one whic E involves the application of the M iargin

Scheme, as Q["BNUO” inthe GST Adi, by the Vendors. For the purpose of Division
75 of the GST Act the Vender and the Fu agree that this special condition

r
is the required agresment in writing between the \!wm‘ms and Lh Purchaser (o
apply the Margin Scheme o the transaction evidencad by the cantract

o
2
chase

forcd

The Vendors are not reguired {o give the Purchaser & GST Tax Invoice (zs defined
by the GST Act) on the Settlement Daie.

B
[}
I3

)
[
£

The Purchaser acknowledges and understands that both before and after e
aetilement Date (but only for as long a8 the Vendors are ragistered or H
c be registered as propristor of any of the lots within the Develop ‘1em) th
Verdors and persons authorised by the Vendors are eniitle d iu and may
ctivities in and on the adjoiniﬂg

conduct marketing, leasing and selll
ars may in their sole c'sc'ﬁ"on

ting a
allotments i such a manner as ihe Vend
determine and mav place and malnia in, on and about the adjoining allotments
(excluding this lof} signs in connaction with those markeling, feesmf’ and

A

[yl

selling activities.
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1.1 The Furcha:

Planning
purstant o of

Counclh, This

2 The Purchaser further acknowledges that

Section 173 Agresment be amendsd or & 1 73 Agreeme
sriarad o which the Vendors have 1o knowledge or nofice of, which may
comtain further covenanis and conaiions if the GCouncl rsguires any
smendments 10 the Seciion 173 Agresment of for @ further Seciion 173
Agreemert to bs enie rad into, the Purchaser h“reby’ consants and authorises the
Vendors to agree to the same and enter into the Section 173 Agreement or any
furiher agresments in whaiever form the Council may require.

3 The Purchaser wilt not make any objsction, re quisition, clalm any compens s ationt
or rescind or ferminate this Contract due o the Seclion 173 ,‘grcen‘xent or the
sarms and conditions of the Seclion 173 ﬁg arment.

& The Wenders vill, if requested by the Purchaser, provide the Purchaser with a
copy of the Section 173 Agreement, If any when it has been executed
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The lot you are considering b buying is part of an Owners Corperation.  Whenever a plan of
subdivision creales ca“nmm Dl‘Op"‘f{\f an Owners LC’TDD}E'[[CF is responsibie for managing ths
common propery. A purchaser of a ot that is pax 1 O ers LOlpCi‘cLOn automaticall
becomes a member of the Owners Corporation wheti that lot to the purchassr h"
heen registerad with Land Victoria.

R (.l)

.-—{—

£ you buy into an Owners Cot ‘poration, you wili be pamhasng not only zhr:— im~ dual property, bui
also ownership of, and the right to use, the common property as sef out in the p!an of subdivision.
This common propery may include driveways, stairs, paths, DESS:“QE;}: h—i lobbies, common
garden areas and other facilities set up for use by cwners anc Occupiers. In order o ideniify ine
houndary between the individual | ot vou are Dmchacmg (for which the owner is s0 olely resy JDnSlb =)
and the commaon properiy (10 e which zll members of the Owners Corpor ation are responsible}, you
should closely inspect the plan of of subdivision.

As an owner, you wi h be reguired o make financial coniributions to the Owners U‘chra’tieﬂ in
particular for the repai . maintenance and mana gement of the commoi propetiy. Decisions as
the management of ﬁls common property ul be the subject of collective decision making.
Decisions as fo these financial coniributions, which may involve significant expe pditure, will be
decided by a vote.

The Owners wrporauon rules may deal with matlers such as car parking, noise, pets, the
appearance of use of lots, behaviour of owners, Occupiers of guests and grievanc 2 proceduras.

vou should look at the Owners Corporation rules fo considar any resirictions imposed by the iules

ot entiilement and (ot Hability

The plan of subdivision wilt also show VOL S i enun@mcm and lot liability. Lot liability represents
the share of Owners Corporation expensss that ea Lot Owner is required o pay.

i of entitlement is an owner's share of ownership of the commen property, which determines voling
rights. You should make sure that ihe allocation of lot liability and entitlement for the lot you are
considering buying seems fair and reasonable.

, You can
articular
aiion LLC




—
ey

An Owiners bmaoacum may be self-n i by the Lot Gwners or profassionally managed by an
Owilers Cor poration miznager. Corpoxanon chooses 10 ¢ int a profess
managsy, it must be a Manager x:\jls usiness Licensing

IF YOU ARE UNCERTAIM ABOUT ANY ASPECT OF THE OWHNERS CORPORATION OR THE
DOCUMENTS YOU HAVE RECEIVED FROM THE OWNERS CORPORATION, YOU SHOULD SEEK
EXPERT ADVICE.



described in the Contract

12

©in the
Vendors

I 1Ll
narewliin

ven dals

follows:-

ey

The Cuaranior shall pay fo the Vendors on demand by the Vendors all moneys payable
pursuant to the Contract which are not paid by the Purchaser within fourteen (14} days of
the date for each payment & presciibed by the Confract whether demand has been made

i{

s
by the Vendors on the Purchaser or ol

The Guarantor shall cbserve and parform on demand by the Vendors all condidons
obligations and liabilities hinding the purchaser with which the Purchaser does not comply
within fourteen (14) days after the due daie for observance or periormance as prescribed
by the Contract wheiher a demand for such observance or performance has been made by

she Vendors on the Purchaser or not.

The Vendors may withoui affecting this Guaranize grant tme or other indulgence oF
compound or compromise witfi or releasa the Purchaser or any pefson of corporation
whatsoever (including eny person of corporation liabie jointly with the Guaranior of
severally in respect of any cther guarantee or securiiy) of release part with vary relinguish
in whole or in part any security docurnent of iitle assef or right {o be held by the Vendors.

All moneys received by the Vendors from or on account of the Purchaser including any
dividends upon e Liguidation of mankruptoy of the Purchaser or from any ofher person or
corporation or from the realisation or enforcement of any security capable of being applied
by the Vendors in reduction of the indebtedness of the Purchaser shall be regarded for all
pUrposas as payment i gross withaut any right on the part of the Guarantor fo stand In
place of the Vendors or claim the bensfit of any moneys s0 recaived unil the Guaranior
has repaid the fotal indebtedness of the Purchaser and so ihat in the event of the
liquidation or bankrupicy of the Guarantor the Vendors shall be eniitled fo prove for the
iotal indebtedness of the Purchaser.

In the event of the liguidaiion or bankruptcy of the Purchaser the Guarantor authorises the
Vendors fo prove for all moneys which the Guarantor has paid hereunder and to retain and
to carry fo a suspense account and appropriate at the discrefion of the Vendors any
dividends recaived uniil the Vendors have with the aid thereof been paid in full in respect ot
the indebtednass of the Purchaser o the ‘endors. The Guarantor waives in favour of the
Vendors all rights against the Vendors and the Purchaser and any other person or
corporation esiates and assels so ar as necessary to give affect to anything contained in
this Guaranies.

The remedies of the Vendors against the Guaranior shall not be effecied hy reason of any
security held or taken by the YVendors in relation fo the indebiedness of the Purchassr

Haing void defactive or informal.

The Guarantor will indemni
by reason of the Purchasel

n or becoming bankiu



o have been ais
isemed o ha

ly would have had

Vi

Any demand or notice UT‘CL! the Guaranies may » g in witing signed by the Vendors
or their Solicitors on its bahalf and (\v’l'ﬁO i prejudic nv other mode of service for the
time being ﬂEl“tThfLEd by lav) may be served on the ic by prepaid letier cc‘ iressed
o the Guaranior av his address harein mention Such -'xouw or demand whan posted
shall be deemed o be properly given on the day i wing the day of posting

in the event of the Purchaser exercising i his rights under the Sale of Land Act 1962 to call
for & Trensfer of Land and a Morigege 10 secure t the monays otherwiss then auistanding
under the Contract of Sale the Guarantor will evecuie on demand a Guarantes of the
ilorigagor's obligations under ihe said Wiorlgage in a form selisfaciory © this Vendors’

Solicitors.

Wheare not inconsistent with the context ine expression ’ 2" as hereln Lsed
shall whare thare is oni; one Guaranior mean and include the Guarantor his executors an
administrators or in the case of a corporaie Gueranior that Guarantor and iis succ.essors
=nd shali when there are two or more Guarantors mean and include those Guaraniors and
each and every or any of Lhem and the executors adminisiraiors or SUCCESSOrs OY f each and
every one of therm. When two or more Guaraniors are DcMEQ hereto the covenants and
agreemanis on their part herein contained shalt bind them any two or more of them jointly
and each of them severally, The expression “"’%“ Yendor™ and Purchager”
respeciively shall where the context permits bear the meanings 2ssi igned to them in the
Coniract. Woerds importing persons shali X tand o end include companies and
corporations and words imporiing the singular or plural nu mber shall extend to and include
the piural and singular numbers respectively. Words imporiing ons gender shall extend to
and includs anv other gender.

the Gusrantors have set their hands and seals the lay
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fioumbrances
i The purchaser buys the property subject to:

(a) any encumbrance shown in the Vendor's Statement

oiher than morigages or caveats; and

(bj any reservations in the crown grant; and

(c) any lease referred to in the particulars of sale.
12 The purchaser indemnifies the vendor against all obligations
under any lease that are 10 be performed by the landlord
aiter settlement.

=, Vendor warranties
4 The vendor warranis that these general conditions 1 {0 28
are identical to the general conditions 110 28 in the standard
sorm of contraci of sale of real estate prescribed by the
Esiate Agenis (Coniracis) Regulations 2008 for the
purposes of section 53A of the Estate Agents Act 1880,
The warranties in general conditions 2.3 and 2 4 replace the
purchaser’s right to make requisitions and inquiries.
'3 The vendor warrants that the vendor:
(a) has, or by the due daie for setilernent will have, the right
1o sell the land; and
{b) is under no legal disability; and
(c) isin possession of the land, either personally or through
atenant; and
(d) has not previously sold or granted any opiion {0
purchase, agreed o a lease or granted a pre-emptive
right which is current over the land and which gives
another party rights which have priority over the interest
of the purchaser; and
{e) will at seitlement be the holder of an unencumbered
estate in fee simple in the fand; and
() will at settlement be the unencumbered owner of any
improvernents, fixiures, fittings and goods sold with
the land.
34 The vendor further warranis fhat the vendor has no
knowledge of any cf the following:
(a) public rights of way over the land,
(b) easements over the land;
{c) lease or other pOSSESSOTY agreement affecting the land;
(d) notice or order affacting the land which will not bs deslt
with at setilement, other than the usual raie notices and
any land tax notices;
(2) legal proceedings which would render ihe sale of the
Jand void or voidable or capable of being sef aside,

(]

+

i0 any coritrary provisions in this contract ant disclosures in
ihe Vendor's St

{a) all domestic building work carfied out in relation 1 the
construciion by or on behalf of the vendor of the flome
was carried out in a proper and workmanlike manner;
and

all materials used in that domestic bullding work were
good and suitable for the purpose for which they were
used and that, unless otherwise siated in the confract,
those materials were new; and

b

-

{c

N

domesiic building work was carried out in accordance

with all laws and legal requirements, including, without

firmiting the generality of this warranty, the Zuilding

Aei 1893 and regulaiions made under the Building

Act 1883

57 Words and phrases used in general condition 2.6 which are
defined in the Suilding Act 1983 have the same meaning
in general condition 2.6.

2. identity

31 Anomission or mistake in the description of the property or
any deficiency in the area, description or measurements of
the land does not invalidate the sale.

The purchaser may not:

(a) make any objection or claim for compensation for any
alleged misdescription of the property or any deficiency
in its area or measurements; or

(b} require the vendor 0 amend title or pay any cost of
amending title.

&
v

the land

e~p

3.2

4. Saervices

41 The vendor does not represent that the services are
adequate forthe purchaser's proposed use of the property
and the vendor advises the purchaser o make appropriate
inguiries. The condition of the services may change between
the day of sale and settlement and the vendor does not
promise that the services will be in the same condiiion at
settlement as they were on the day of sale.

The purchaser is responsible for the connaction of all
services o the property after setilement and the payment
of any associated cost

4.2

5, Consents

The vendor must obisin any necessary consent of licence
required for the sale. The contract will be at an end and all monsy
paid must be refunded if any nacessary consent of licence is not
obtained by settlement.

o

iransfer of land document rust be prepared by the purchaser
delivered to the vendor at least 10 days bafors settlement.
delivery of the transfer of land docurmert is not accepiance
pars any documsnt feguired for

ting to matiers that a7

o~ -l
—hoy DT
o @ 0L
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[wae]
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7.6

This general condition

appiies it any part of the property

is subjeci o a secumy interast to which
: ci 2008 {Gih) applxes.

Subject to general conditions 7.3 and 7.4, the vendor must

ensurs that ai or before setllement, the purchaser recelves—

(a) a release from the secured party releasing
interest in respact of the property; or

the security

ih

Property Securliizs A

accordance wi

(b} 2 staierment in wriling in
275(1)( )
05

el

of the P
tiing out that the amount or obligation Lhat
is secured is ml at the due daie for seltlement; or

sanal

fc

~i

a written approval or correction In accordance with
seciion 275(1)(c) of the Parsonal Froperly Securities
fet 2008 (Cih) indicating that, on the due date for
settlement, the personal property included in the
contract is not or will not be property in which the
security interest is granted—

if the security interest is registered inthe f Personal Properties
Secuiities Register.

The vendor is not obliged to ensure that the purchaser
receives a release, staiement, approval or correction in
respect of any personal property that is sold in the ordinary
course of ine vendor's business of selling personal property
of that kind unless, in the case of goods that may or must
be described by a serial number in the Personal Properties
Securities Register, the purchaser advises the vendor at
least 21 days before the due date for settlement that the
goods are io be held as inventory.

The vendor is not obliged to ensure that the purchaser -

receives a release, statement, approval or correction in

respect of any personal property that—

{a) is not described by serial number in the Personal
Property Securities Register; and

(b) is predominanily used for personal, domestic or
household purposes; and

(c) has a market value of not more than $5,000 oy, if &
greateramount has been prescribed for the purposes

of section 47(1) of the Fersenal Property
Apt2008 (Cih}, notmore than that prescribed amount.

Sacurities

A release for the purposes of general condition 7.2{ (a) must
be in writing and in a form published by the Law Institute of
Victoria, Law Council of Ausiralia or the Australian Bankers
Association.

if the purchaser receives a release under general congition
7.2(a), the purchaser must provide the vendor with & copy of
ihe release at or as soon as praciicable after seitlement.

In addition to ensuring a releass Is recelved under gens ral
condition 7.2{a), the vendor musi ensure that at or before
a wiitien underiaking
financing change
to reflect ihat rslease if ihe properly being
includes goods of a kind that ara described by

M

rcleased

serial nurnber in the Personal Properiy Securities Register,

~l
«©

~

not provide an advice under gsneral

u

condition 7.8, the vendor may delay selilemsnt unill 21

o

days after the purchaser advises the vendor of the security

inierests ihat the purchaser reasonably requires o be

o8

alease

]

f setilemnent is delayed under general condition 7.8, h
purchaser must pay the vendor—

(0]

ntil the daie
n which settlement occurs or 21 days after the vendor
aceives ihe advice, whichaver is the earlier; and

(b) any re '

of ihe delay—

(2) interest from the due date for setilement u

-1

reascnable costs incurred by the vendor as a result

as though the purchaser was in default.

Words and phrases used in general condition 7 which are

defined in the Personal Seourities 4ot

Properiy

{4} have the same meaning in general condition 7.

The vendor warranis that the vendor will provide at setllement

details of any current builder warraniy insurance in the vendor's
possession relating to ihe property if requested in writing to do so
at least 21 days before setllement.

4]

A

8.2

9.3

9.5

©
~

. Genaral law land

This general condition only applies if any part of the land is
not under the operation of the Transfer of Land Act 1058
The vendor is taken to be the holder of an unencumbered
estate in fee simple in the land if there is an unbroken chain
of title starting at least 30 years before the day of sale
proving on the face of the documents the ownership of the
entire legal and equitable estate without the aid of other
evidence.

The purchaser is entitled to inspect the vendor's chain

of title on request at such place in Victoria as the vendor

nominates.

The purchaser is taken to have accepied ihe vendor's

fitle if:

(2) 21 days have elapsed since the day of sale; and

(b) the purchasef has not reasonably objected io the tille
or reasonably required the vendor to remedy a defect in
the title.

The contract will be at an end if:

(a) the vendor gjves the purchaser a notice that ihe vendor
is unable or unwilling to satisty the purchaser's objection
or requirement and that the contract will end i the
objection or requirement is not withdrawn within 14 days

of the giving of the notice; and

{by the objection or requiremant is not withdrawn in that
fime.

If the contract ends in accordance with general condition

sposit must be refurned fo the pun:haser and

neither pariy has a claim againsi: the other in damagss.




L

(i) do all things necessary 10 enable the purchaser to
hecome ihe registered proprietor of the land; and

(i) give sither vacani possession or receipi of renis and
piofits in accordance with the particulars of sale.

)2 The vendor's obligations under this generel congition
continue after settlerment.
1.3 Settlement must be conducied between the hours of 10.00

a.m. and 4.00 p.m. unless the parties agree otherwise.

(a) o the vendor's licensed estate ageni; of
(b if there is no esiate agent o the vendor's legal
praciitioner or Conveyancer; e

(o) ifshaovendordizncic (oA o ananiolRliraana nnony
[ e e S R RN S

PR e

If the land.sold is a lof on an unregistered plan of subdivision,

the deposit:

(a) must not exceed 10% of the price; and

(b) must be paid o the vendor's estale agent, legal
practitioner or conveyancer and held by the estate
agent, legal practiioner or conveyancer on trust for the
purchaser uniil the registration of the plan of subdivision.

The purchaser must pay all money other than the deposit:

(8) to the vendor, or the vendors legal practitioner or
conveyangcer; or

() in accordance with a written direction of the vendor or

. the vendor's legal practitioner or conveyancer.

4.4 At setllement, payments may be made or tendered:

(a) in cash; or

(b) by cheque drawn on an authorised deposit-taking
institution; or

(c) if the parties agree, by electronically iransferring the
payment in the form of cleared funds.

For the purpose of this general condition ‘authorised

deposit-taking institution’ means a body corporate in

relation to which an authority under subsection a(3)cf the

Banking Act 1858 (Cth}is In force.

At settlement, the purchaser must pay the feesconuptothrea

1.5

=
&)

¥ the vendor requests that any additionat cheques be drawn
on an authorised depositiaking institution, the vendor must
reimburse the purchaser for the fees incuired.

iding

=}

121 The deposit must be released io the vendor it

all conditions of section 27 of the Sals
have been saiisfied.

(©)

The siakeholder must pay the deposit and a

the party entilled when the deposit is released, the contract
is setiled, or the contract is endead.

123 The siakehclder may pay the deposit and any inierest info
court if it is reasonable o do so.

o
GEY

w

98]

133 The purchaser does not have to pay the vendor any GST
payable by the vendor in respect of a iaxable supply
made under ihis confract in addition to the price unless
the particulars of sale specify that the price is plus GST,
However the purchaser must pay to the vendor any GST
payable by the vendor:

(a) solely as a result of any action taken or intended to be
taken by the purchaser after the day of sale, including a
change of use; or

(b if the particulars of sale specify that the supply made
under this contract is a farming business and ihe supply
{or a part of it) does not safisfy ihe requirements of
section 38-480 of the GST Act; or

(c) if the particulars of sale specify that the supply made
under this contract is of a going concern and the supply
{or a pari of i) does not saisty the reguirements of
section 38-325 of the GST Act.

The purchaser must pay o the vendor any GST payable

by the vendor in respect of a taxable supply made under

this contract in addition o the price if the particulars of sale
specify that the price is ‘plus GST"

13.2

13.3 If the purchaser Is liable to pay GST, the purchaser is not
required fo make payment until provided with a tax invoice,
unless the margin scheme applies.

13.4 If the particulars of sale specify that the supply made under

this contract is a 'farming business'

(a) the vendor warrants that the property is land on which a
farming business has been carried on for the period of 5
years preceding the date of supply; and

(b) the purc:ha'ser' warranis that the purchaser intends that a '
farming business will be carried on afier setflement on
the property.

If the particulars of sale specify that the supply made under

this coniract is a ‘going concern’:

13.6

(a) the parties agree that this contract is for the supply of a
going concern; and

(b) the purchaser warrants that the purchaser is, or prior to
seitlernent will be, registered for GST; and

(©) the vendor warranis thai the vender will carry on the
going concern uniil the date of supply.

T

this contract is a 'margin scheme' supply, the pariles agres

that the margin scheme applies fo this contract.

This genaral condition will not merge on either setilement or




Loan

141 If the particulars of sale spacify that this contract is subject
o a loan being approved, this contract is subject o the
lender approving the ioan on the secuiity of the p ropearty by
ths approval date or any later date allowsd by the vendor.
The purchaser may end the contract if the loan is not
pprov =d by the approval date, but only if the purchaser:

) im

D)

o
R
N

a

(a diately applied for the loan; and

(b) did everyining reasonably required to obtain approval of

the Ioan; and

(c) serves wiitien notice ending the coniract on the vendor
within 2 clear business days after the approval daie or
any later date allowed by the vendor; and

(d) is notin default under any other condifion of this contract
when the notice is given.

All money must be immediately refunded to the purchaser if

the contract is ended.

14.3

5. Adiusimetiis

15.1 Ali periodic ouigoings payable by the vendor, and any rent

and other income received in respect of the property must

be apportioned between the parties on the settlement date
and any adjustments paid and received as appropriate.

The periodic outgoings and rent and other income must be

apportioned on the following basis:

(a) the vendor is liable for the periodic ouigoings and
entitled 1o the rent and other income up to and including
the day of settlement; and

(b the land is treated as the only land of which the vendor
is owner (as defined in the Land Tax A5t 2003); and

(c) the vendor is taken t own the land as & resident
Australian beneficial owner; and '

(d) any personal statutary benefit available to each party is
disregarded in calculating apportionment.

TEAMSACTIONAL

G. Tirne

161 Time is of the essence of this coniract:

16.2 Time is extended untit the next business day if the time for
performing any action falls on a Saturday, Sunday or bank
holiday. '

~t

17. Service

171 Any docurnent sent by postis taken o have been served
on the next business day after posting, unless proved
otherwise.

¢l

17.2 Any demand, notice, or document required 10 be served
by or on any party may be served by or on the legal
practiioner or conveyancer for that party. It is sufficiently
served if served on the party or on the legal praciitioner or
conveyancer:

{a) persanally; or
(i) by pra-paid post; or
{c) in any manner authorisad by law or
Court for servics of documents, including
pr

the Supreme
any mannar

suihorised for service on or Dy ieg al praciitioner,
7.3 This gewe;a! condition aophes 0 the service of any
dermand,

whather

18, Mominee

The purchaser may norinate a subsiiivie or additional purchaser,
but the namad purchaser remains psrsonally fiable for the due
performance of all the purchaser's obligations under this contract

Any signatory for a proprigtary limited company purchaser is
personally liable for the due periormance of the purchaser's
obligations as if the signatory were the purchaser in the case of
default by a proprietary limited company puichaser.

The \/ﬂndor may require one or more dirsclois of the purchaser
io guarantee ihe purchaser's performance of this contraci if the
purchaser is a propristary limited company.

21, Notices

The purchaser is responsible for any notice, order, demand or
fevy imposing liability on the property that is issued or made on or
after the day of sale that does not relate fo periodic outgoings. The
purchaser may enter the property to comply with that responsibility
wheare action is required before sattlement.

23, Inspection

The purchaser and/or another person authorised by the purchaser
may inspect the property at any reasonable time during the 7
days preceding and including the seitlenent day.

. Terms conra

0
s

T
23.1 If this is a ‘terms coniract’ as defined in the Saie of Lat
Act1982:
(a) any mortgage affecting theland sold mustbe discharged

as to that land before the purchaser becomes entitled {0
possession or o the receipt of rents and profits unless
the vendor saiisfies section 28M of the Sale of Land
At 1862; and .
the deposit and all other money payable under the
contract (other than any money payable in excess of the
amount required 1o so discharge the morigage) must be
paid 1o a legal practitioner or conveyancer or a licensed
esiate agent fo be applied in or iowards discharging the
morigage.

23,2 While any money remains owing each of the following

applies:

(a) the purchaser mustmaintain full damage and desiruction
insurance of the property and public risk insurance
noting all parties having an insurable interest with an
insurer approved in writing by the vendor;

(b) the purchaser must deliver copies of the signed
insurance application forms, the policies and the
insurance receipts to the vendor not less than 10 days
hefore taking possession of the property or becoming
entitled to receipt of the renis and proiits;

(c) the purchaser must deliver copies of any amendments
io the policies and the insurance receipts on aach

- ameandment or renewal as avidencs of ihe staius of ihe
policies from ime fo tims;

(b

RNl

(d) the vendor may pay any renewal premiums of take

out the insuwrance if the purchaser !qu io meet ihess
ohiioa?ions:




=l

-

41

4.2

4.3

=i
2

must maintsin and operate the property in
air wear and iear excepted) and keep the
nd, weatherproor
dangerous

iha purchaser

good repair (i

property safs, lawful, structurally soun

and free from coniaminations and
substances;

(g) the property must not be aliered in any way without
the written consent of the vendor which must not be
unreasonably refused or delayad;

(h) the purchaser must observe all obligations thai afiect
owners or occupiers of land;

(iy the vendor and/or other person authorised by the
vendor may enter the properly at any reasonable fime
o inspect it on giving 7 days written notice, but not more
ihan twice in a year.

ass or damage before settlemeant

Thevendor carries the risk of loss or damage o the properiy
uniil setilement.

The vendor must deliver the property (o the purchaser &t
seillernent in the same condition it was in on the day of sale,
except for fair wear and tgar.

The purchaser must not delay seiilement because one
or more of the goods is not in the condition reguired by
general condition 24.2, but may claim compensation from
the vendor after settlement.

4.4 The purchaser may nominate an amount not exceeding

$5,000 to be held by a stakenholder to be appointed by the
parties if the property is not in the condition required by
general condition 24.2 af setlernent.

4.5 The nominated amount may be deducted from the amount

due to the vendor at setflement and paid to the stakeholder,
but only if the purchaser also pays an amouni equal to the
nominated amount to the stakeholder.

24.6 The stakeholder must pay the amounts referred to in general

=

condition 24.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the
resolution of the dispute.

Brzach

A party who breaches this coniract must pay to the other

party on demand:

(a) compensation for any reasonably foreseeable loss to
the other party resulting from the breach; and

(b) any interest due under this contract as a result of the
breach.

in

bc}r\g

est at a raie of 2% per annum p!u the rate for the time
o .

983 is
unde( I emmr;mdu ng ihe peiiod
tended na

(..V

he HW"I{ to sue f

and fails o com n{\/ wii

Ny
oo

N

)
b) state that it |

—

s the offended party’s intention o exercise
the righ‘zs arising from the default unless, within 14 cays
of ihe notice being given -

!

(i) the defauliis remedied; and

(i) the reasonable cosis incurred as a result of the

Py

defauli and any interest payable ars paid.

Gera

3.1 Al unpaid money under the contract becomes immediately

payable to the vendor if the default has been made by the

purchaser and is not remedied and the cosfs and infterest

are not paid.

The coniract immediately ends if:

(a) the default notice also states ihat unless the default is
remedied and the reasonable costs and interest are
paid, the contract will be ended in accordance with this
general condition; and

{b) the default is not remedied and the reasonable costs
and interest are not paid by the end of the period of the
default notice.

283 [f the contract ends by a defauli notice given by the

purchaser:

(&

e

the purchaser must be repaid any money paid under the
coniract and be pald any interest and reasonable cosis
payable under the contract; and

)

et

all those amounis are a charge on the fand until payment;
and

{c) the purchaser may also recover any 0ss otherwise
recoverable.

28.4 |f the coniract ends by a defauli notice given by the vendor:

(a) the dep{vsit up to 10% of the price is forfeited to the
vendor as the vendor's absolute property, whether the
deposit has been paid or.not; and .

(b) the vendor-is entitled to possession of the property; and

(c) in addition to any other remedy, the vendor may within
one yaar of the coniract ending either:

(i) retain the property and sue for damages for breach
of contract; or

(i) resell the properiy in any manner and recover any
deficiency in the price on the resale and any resuling
expenses by way of liquidated damages; and

(@) the vendor may retain any part of he price paid uniil
the vendor's damages have been determined and may

apply ihat money towards those damages; and
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=ia memner call 1

<5 b i

To werify vour fuilder is

© HIA Contracts Online (based on paper copy version dated January 2011)
All rights reserved. No part of this document may be reproduced, stored, cop

msmoured or transmitted in any form or by any means without the prior writte

consent of HIA.

:



(1)
(2)

FOLLOWING WAYS:

3)

NOTICE TO BUILDING OWNER: YOU MAY END THIS CONTRACT WITHIN FIVE CLEAR

BUSINESS DAYS AFTER RECEIPT BY YOU OF A SIGNED COPY OF THE CONTRACT
BY FILLING IN THE NOTICE BELOW AND GIVING IT TO THE BUILDER IN ONE OF THE
PERSONALLY;

THIS CONTRACT.

PERSON WHO APPEARS TO BE AT LEAST 16 YEARS OLD;
SENDING IT BY PRE-PAID REGISTERED POST TO THE ADDRESS SET OUT IN
THIS CONTRACT;

LEAVING IT AT HIS OR HER ADDRESS SET OUT IN THE CONTRACT WITH A

SENDING IT BY FACSIMILE TO THE FACSIMILE NUMBER (IF ANY) SET OUT IN

1.

A Building Owner cannot withdraw from a confract under the Act it

The Builder and the Building Owner have previously entered into a major

domestic building contract that is in substantially the same terms for the
carrying out of the work in relation to the same home or land; OR

The Building Owner received independent legal advice from a practicing
solicitor concerning the contract before entering into the contract.

under our coniract with you that the Contract is ended. Please refund the deposit less $100
Building Owner's signature

and any out of pocket expenses incurred by you which liwe have previously approved.

Date:

give notice
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This contract is dated the:

g f‘\’\fi S

if the Owner is a company, a Direcior's Guarantee must be signed before this Conrracr is s:gned See Deed of Guarantes and
Indemnity . . -

NAME

ADDORESS

SURLIRE

ABN .
WORK HOME
£ i\uuBELE

Builder Lo

MAME MET RICDN HOMES P TY L ‘
ADDRESS 501 BLACKBURN ROAD R
SUBURE MOUNT \!\’A\/ERLEY L STATE VIC POSTCODE 3149

ABN 55201276124  / "ACH 005108 752
WORK 03 99155555 .- . HOME

FAX 0392225144, - MOBILE

EMAIL

LICENGE NURMBER DB-U 8929
REGISTERED BUILDING PRACTITIONER MARIO BIASIN
HIA MEMBER NUMBER 505430  HIA MEMBERSHIP EXRIRY

Plam St eliem 1 . e P T
The Buildis W Waoar ks (Brief description) as set out in the Speciiications and Plans
These documents must be signed and daied with the Contraci.

CONSTRUCTION OF A DWELLING HOUSE

The Specifications include pages that were prepared and supplied by METRICON HOMES PTY LTD

,

There are sheets of Plans that were prepared by and supplied by METRICON HOMES PTY LTD

There are sheets in the Enginser's Resign/s and itfthey was/were, prepared by STRUCTURAL
WORKS for the Builder

© Copyright Page 107 38 Initials:



2.

(Clause 11)

Bwldlng works to be camed out by the Owner or the Owner's agent are as listed in Schedule 5.

Days including the following estimates for delays:

- Weekef}ds pubho holidays, rosxered days off and oxher'
the work 7

- Other days that are reasonable having regard fo Lh

4 \,a‘f‘%

hé L.-:“cm ey Worie § day

l Conveying connection or installatio

(a)| Gas
; s
()T

(d) | Water L

Pt

Electricity

(e) | Sewage

2. lssue of Planning permu { 3

3. ‘ Issue of building permit

4, |Other

(&) | Additional cost for telephone trench

(b

All costs associated with water usage and service charges relating to water, drainage and
sewerage during the construction period shall be bourmne by the Owner.

o

Contract Price  (Clause 12)
BRICE EXCLUDING GE8T: $.00
GST O THE ABQVE AMOUNT $.00
THE CONTRACT PRICE (8! $.00
The contract price is G3T inclusive

The price of this Contract is not fixed, and may be altered as a result of:

additional cosis caused by any deficiency or conilict within the Contract Documenis (Refer (o
Clause 16);

additional building permii fee

+ variations including those 1

21);

the cost of providing access v
interest on overdue pay

~

(Re rer to Clau

required by the

use 18);

councillregistered building surveyor (Refer to Clause

where applicable (Refer to Clause 26);
/ments (Refer to Clause 31);

@ Copyright Pa
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(Clause 40)

(if nothing siated then $250 per week)

$250.00 per week

10. ttage spplicable o 2
(if no percentage stated then 20% fo cover Buiider's overhieads, supervision and prom)
20.00%
11. 8.0) i )
Finance with approval to be within 14 days from th daLe Df thls Contract (#4d l'i ys unless otheiwise
agreed) . ;
12. Mgl damages for dela :

(if nothing sizted then $250 per week)
$250.00 per week

@ Copyright Page 507138 Initials:



Stage’ (a)inthe case of a home with a timber floor, the stage when the concrete footings for
ans the floor are poured and the base brickwork is built to flgor level;

selbr ickwork, the stage whan the

(b) in the case of a home with a imber floor with no
stumps, piers or columns are compleied; -
(c) in the case of a home with a suspended ¢or
concrete Tooungs are powed ; .

the stage when a home’

toek-up stage’ the stage when a home CALel nal wail Claddmg and roorcovenng is fixed, the flooring is
means laid and external do ; ano ‘exiernal wmdows are fi¥ ‘ed (even if those doors or windows
are only tem orary) o . ,
Fixing stage’ the stage Wwen' all Imemal Ciaddmg ,‘archl’[ra\/es skirting, doors, buili-in shelves, baihs,
meas basms, Lroughs ‘sinks, oabme s and cupboalds of a home are fitted and fixed in
posmon A -

the Building Works arg complef :’ih‘accordanoe wiih the Contract Documents.

HOTE: This table is prescribed bv becuon 4—0 of the Domestic Building Coniracts Act 1895. In the case of a
Domestic Building Contract that is not listed in the Table, a Builder must not demand or receive any amount
or instalmeni that is not direcily relaied to the progress of the Building Works being carried out under the
Contract.

20% Base Siage
Contract to build to lock-up
25% Frame Stage
12% Base Stage
Coniract to build {o fixing stage 18% Frame Stage
‘ 40% Lock-up siage
"10% BRase Stage
15% Frame Stage
Contract to build all stages
% | oclf up Stags
75% Fixing Slage
® Copyrichs Page 7 of 38 initials:



MOTES
Under ivieihod 2 the Builder and the Owner must agree on stages at which Progress Payments must be
made. Remember, the Owner must read and sign Form 1 of the Regulations (refer to Attachment 1) before
using Method 2. -
EORM 2 OF THE REGULATIONS
The pariies agree —

(i) that the Progress Paymenis fixed by Section 40 of ihe Dg
apply; and

g s s

—REGUILATION 8(2)

€8

Deposit

N g TN T
-

Base Stage”®
In the case of a house with concrete floor,

vhen the floopis complete. In the case ofa

i
|
!
e - . i T R ) 20.00% | $.00
house with timber floor, the stage when ete foolings for-thé fioar are poured and the !
base brickwork is built to the floof level; - N %
.‘"" o . B .i
Frame Stage S ) W ;:
The stage when the house frame is complete and efjerhal windows are installed (even if the 20.00% ; $.00

windows are only temporary)“‘ (Does notinclude, compl\éti\ompf garage, carport, patio, pergolas or

|

H

{

any external structure frames included in theToriract). Or percentage of works completed. ';
- ;

{

i

1

L
Lockup Stage ol H
The stage when a house exiernal v_ﬁﬂpiqd@m installed, eaves lining and roof covering are
fixed (roof pointing not necessarily complete). Frontand rear doors installed (even if only

temporary). Or percentage of works completed.

25.00%;  $.00

Fixing Stage

The stage when plaster is hung (decorative comice may not be complete) architraves, skirting,
doors, baths, basins, iroughs, sinks, cabinets and cupboards are fitted and fixed in position.
Attached garages, front porticos and carports are completed. (Granite instaliation may not be
complete). Or percentage of works completed.

$.00

Complaticn

Electrical and plumbing fit offs, tiling of walls and floors, painting, installation of shower screens,
mirrors and shelving to cupboards. Garage doors are installed. House and site clean are
completed. All other items under the contract listed in the specification are compleie.

10.00% $.00

Tatal 100.80% $.00




ECIAL CONDITIONS

3

The Owner acknowledges that as the plans have now been completed and all inclusions have been
confirmed, no additional requests will be accepted by the Builder.

Each of the Owners authorize the other to sign and authorize all documems,. variations and alike for the
purposss of this Contract. : :

Special Conditions 1 . oo
The pariies acknowledge that the Builder must comply with all'requirerngnts of Occupational Health and
Safety Act on the Land. e ) o

Special Condition 1.1 -
Despite anything to the contrary contained in the’ f‘onna L, Ih° Building- Owne and any other on the
Building Owner's behalf or any representative’ Sr agent of the Butldmg Owner mifst not enter the Land whilsi
ihe Builder has exclusive licence to occupy it-ior the purpose of Consnucnon vvuhom the prior consent of the
Builder and then only by appommemwuh Lhe Burfder Should the Buxldmg Owner, others on the Building
Owners behalf or any representative or agem of the Building Owner ériter the Land and/or undertake
Building Works on the Land thep-ihe Burldmg Owner must séijsfy the Builder and ensure:

1. that all such persons comply Occu pational Hedh -ahd Sgfety Regulations and insurance and the
Builders contractors' all riskinsurance requirements ant, pubho liability insurance cover before starting
works and any such person must: Drowde fo thes But!der =n'industry approved safe work procedure and work
method statement for the- works o' be carried ouf by auoh pelson and such safe work procedure and work
method statement must be aDploved by.a senior member of the Occupational Health and Safety
Department prior to cormmericement of the BU|ld|ng Works on the Land;

2. any such person must have Tull mdehmty insurance, private or Workcover insurance and hold a
mandatory Occupational Healihand Sé:eLy Industry Induction yellow/red card;

3. the person undertaking works must. undetgo the Builders general safety induction by an appomment with
the Builders area supervisor or representaiive prior to commencement of Building Works

4. must sigh all documents required by the Builder.

f the Building Owner does not comply with the provisions of this special condition then the Building Owner or
others on the Building Owners behalf or any representative or agent of the Building Owner shall not be
permitted access to the Land any works to be performed by any one of them will be sirictly prohibited and
ihe Builder has the right to suspend the Building Works and apply for an extension of the contract time until
such compliance is achieved.

=

Signature of Building Owner/s

of 38 Initizls:



The Jwrer acknowledges that the Coniract Buliding ‘-:“x"c:z s do not include those items of building wort

and materials listed below and accepis full responsibility for this work and building matetials

Unless specifically included in the New Home Corntract which forms part of h'is Contract, the following items
are excluded from this Contract:

a) Landscaping including planis, lawns, sprinkler systems, garden rumu
driveway, steps, porches, retaining walls and AG drains; :
b) Floor coverings including timber floor, carpet and ceramic (or¥ r >
deadbolts, spa bath, dishwasher, floor wastes, air- conditioni E;/D\/qDotauve cooling sysxem dumed VaCLLm
microwave, TV, points, concealed music systemn, refriget Lz i
c) Decorating items including all furniture, window dress ‘gs' l!g _L mungs mciudmg 1ow voltage and exiernal
light points; ‘ )

d) ltems included in the Display Option List bUL not mclLded in the auao
part of this Contract. C
e) All costs associated with Water usage ahd’ ’v'cc‘ charges 1‘eia§irig’-ta,\"i\/éter', Drainage and Sewerags
during the Construction period. lhese COSLS shaH be bourne by, the owner.

. fencing, pergolas, paving,

% Copyright Page 13 0f 38 initizls:



e 1

HOOERIS
QWNER I8

SUBURB STATY

Caonfeact is that between the Builder and the :wne dated..

1. Guaraniee et
The Guarantor guaranieeg"fo'the Builder, the fulfilment of the Owner's obligations under ihe
GCantract including but notwlin;iit‘e"d to the due payment of all moneys arising out of the subject matter of
the Contract. s

2. Indemnity o
The Guarantcr indemnifies the Builder against any claim, loss or damage arising out of the subject
maiter of the contract caused by or resulting from any non-fulfilment of the Owner's obligations under
the Contiract.

3. Principal Debior
The Guaranior is deemed to be principal debtor jointly and severally liable with the Jwnerto
discharge the Owner's obligations under the Cantract.

4. Mo Merger
The Guaranior agrees that this Deed does not merge on completion or on the ending of the Contract
by either party and coniinues notwithstanding that the Owier, ifa corporation, is placed in liquidation
or if a person, is declared bankrupt.

5. ko Heiease
The Guaranior is not discharged by:

¢ including a variation to the building works;
s to enforce a right against the Ovenar, and
- 10 perform the rvnisi's obligations under the contract.

o any variation to the &1
s any delay or ciaim by the Buit

o any forbearance given to the ¢

ng
Any provision of this Deed which is illegal, void or unenforceable will be ineffective {o the extent oniy of

such illegality, voidness or unenforceability and will not invalidate any other provision of this Deec.




NOTE

Throughout the

Contract whenever a
defined phrase or
word js used itis
shown in bold print.

. ‘Building Site' means the lar

[ U I By L .
- Hlanice oF Lo

'‘muiider’ means the person, parinership or company named in the
Particulars of Coniract.

‘Building Feriod means the building construction time estimated by
the Builder to carry out the Building Waorks as stated in Item 1 of
Schedule 1, subject to Clause 34 |, © C

‘Buitding Warks' means the works'to be cArried out and completed by
the Builder as shown in the Contract Documents @hd as varied in
accordance with this Contf cho- e oo

iilding Works are o

be carried out.

TP S :
‘Zusiness Dayimeans a day thatis pot & Saturday'or a Sunday or a

day that is whelly or partly observed as-a public-holiday throughout
Victoria.. . PO S
'Commencement means the day on
orfimence on.the Building Site
Completion' means that the Building Waorks to be carried out under
¢ Contract have Been completed in accordance with the Plans and

7hich the Building Woris

Specifications t in the Contract.
- 'Centract Documents' means this signed Contract and ihe

{

signed Specifications, signed Flans and an Enginest’s

o

‘Engineer's Design'includes a footing design or other struciural
design that has been prepared by a qualified engineer for the
concrete footings, stumps, piers or slab construction, or for a pariicular
part-of the Building Warks that require a structural design, drainage
design where appropriate and computations accompanying the
foregoing.

‘Final Claim' means the Builder's claim setiing out the balance of the
Contract Price due for payment by the Qwner to the Zuilder, taking
into account all monies paid by the Cwaar and all other amnounts fo be
added to or deducted from the Gantract Frice under this Coniract.
‘Final RPayment means the payment of the amount of the Final Ctabm.
waundations Dats’ has the same meaning as set out in Section 30 of
iha Domestic Building Contracts Act 1995.

=nd’ means the land containing the Buliding Stie.

Lending Hody' means a person of corporation which has agreed or
agrees to make a loan to the Sweney fo enable the Gvergr o pay
monies which bscome payable to the Zuiider under this Contract.

pursuant to Claus
have reached Zorapiaiion

Page 17 0 36 initizls:



o . . ,
6.0 A notice is given to the person when:

it is delivered in parson;
. 2 clear Business Jays have passed after it has heen seni by prepaid
post to the person; or
sent by facsimile (where this service is available).
6.1 The parties must notify each other prompily af'a '‘change of address.
6.2 The notice shall be deemed to have been-served ifseniio the address, of
facsimile, which the party sending the notice reasonably believes to be the
current address, or facsimile, of the-oiher party” -

rance policy is requirec T Division 3 of Part 9 of the
|aition to this-Coniract and it is not issued before this
red into thefh until such.an insurance policy is issued:

NOTE

The insurance policy
is all of the terms and
conditions of the
insurance policy and
not just the certificate
of insurance.

the Buitderis
e Building Wo si-not commence; and

' including the deposit) is payable under this Contract.

Ensure that a copy of that insurance policy is given to the
's after it is issued.

le'to enforce any provision of this Contract;

7.1  The Buildes
Ohwener withi

8.0 Iian amountis inserted in ttem 11 of Schedule 1 then this Contractis
conditional upon the Lending Body providing to the Qwner writlen
approval of a loan of at least that amount in order to enable the Owner to
pay to the Builder the monies which become payable under this Contract,
such approval unless otherwise stated in Item 11 of Schedule 1 to be
provided within 14 Days of the date of this Contract. The Owrier promises
diligently to pursue such written approval.

31 Should such written approval not be obtained within the time provided, this
Coniract will be voidable within 7 Days at the option of the Gwner {o be
exercised by notice in writing to the Buitder, whereupon all monies paid by
the Gwner to the Buitdayr, will be refunded except for a sum calculeted in
accordance with Clause 19.4.

[o¥)
@]
i

O T [t g ES * i M £ LS a A A
8.0 The Owner must pay to the Buiidar the deposit set outin ltem
Schedule 1 on the later of:

the signing of this Contract; or
ihe issue of an insurance policy in relation to this Contract under
Division 3 of Part 9 of the Building Act.

@ Copyright Page 19 of 26



Contract. The Twnar may be required to pay more ift
there are additional costs payable by operation of Clause 12.1;
2dditional costs are caused by a deficiency or contlict within the
Contract Dacuments (refer to Clause 16);
. a survey of ihe Land is needed to determine the coirect boundaiies of
the l.and (refer to Clause 17);
. additional building permit fees are payable by operation of Clause 18;
- there is a variation to the costs of complying ':\'f’ifi'th changed laws (refer
to Clauses 21 and 22); S
there is an additional amount to payfor an'agreed variation (refer to
Clauses 23 and 24); I T
the Owrier is to pay the cost Q‘T’fpr‘p‘ 'dm;g ‘a\,"cess (refer to Clause 28);
- interest charges apply by,cferati .f‘C‘!éuse 31;5r-
- there are additional costé ass iated with Prim& Cast lteims or
Provisional Sum ltems in Schedule 2 (referio Glause 33).

o

12.1 should the following § rcumstanoeé ariser -
that the autiiorised person under 'Ih;é;BQildin'_g Act properly requires
that a varjation:io the Buiiding Warks.be made;

+ the variation %¢ as a result of circumstances beyond
the Builder's s

_ the Builder gave a potice pxlr:sda:n't to Clause 23 including a copy of

such reGuirement; &nd ¢

. - the Owner doed notwithin 5’ Business Days of receipt of such notice
" advise in writing that stich variation requirement is disputed,

Works are varied by operation of this Sub-Clause in

\ 1 requirement and the price for the variation will be

nd paid’in accordance with Clause 24,

12.1.1Subject to. Clause 12.1.2, where the requirement relates io cosis

associated with excavations and/or footings, the Builder must make no
charge unless the Builder has obtained the Foundations Data before
entering this Contractand the cost could not reasonably have been
ascertained from the Foundations Data. For the purposes of this Clause,
the Builder does not have to commission the preparation of Foundations
Daia to the extent that such data exists and it is reasonable for the Buiider
to rely on that data.

12.1.9Notwithstanding Clause 12.1.1, the Buildsy is entitled fo make an extra

charge for an amount not already provided for in this Contract if the need
for the additional amount could not have been reasonably foreseen had the
Ruilder obtained the Foundations Data.

12.2 The price for additional excavations and footings, if any, including an

amaount for the Builder's profit and overheads, being the percentage

stated in tem 10 of Schedule 1 applied fo the cost of that work, is payable
with the next Bragress Pavment.

If there are additional charges associated with Sub-Clause 12.1 which wnen

added ‘o the Cortract Price increases the Contrast Prics by 15% or

more the Ovsnar may bring this Contract to an end by giving the Juiidera
written notice, either personally or by regisiered post.

124 |fthe Contractis brought to an end by the Trser under Sub-Clause 12.3,

icer is entitled to a reasonable price for the work carried out under

the Buildin
accordanc

N
N
@8]

the Balid
e Contract 1o the date the Coniract is endsd.
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ooy . . e o . . . . .
16.0 | there is any difference between scaled dimensions and figures on the

Flans, the figures prevall. If there is any ncons;stency between these
Contract conditions and related Sondract Tocuments they take priority in
the following order:
- these Contract conditions;
- the Specifications; then 27
- the Flans. {
16.1 Ifthe Builder finds any deficiency in the Pians or.any conflict between the
Plans and the Specifications, the i-xund»:r must prompily notify the
€3 Zneiin writino The Cwirer mus] the ad e_. the NHI s:§-" in writing how
thirner does not
m ,hUSL notify
the Owner in wmmg within 7 Da‘fs o he dectsxon Lhe dooumen that will
be followed. V :
16.2 If addmonal costs will e‘mcuned by reason.o
the Builder must request a variation pu;SLan
23.2 and the. prdc re in rélation to sn.ch v

he' opp quon of Clause 16.1
i to the-provisions of Clause
aum as set out in Clauses

16.2.1should the aner 's Gonsent requued by Lhe E;Uk der pursuant to Clause
23. /Jno"be p;ovtded by the: ;,Ow er'within 7 Days of the Buitder's notice
given pursuant to Clausg:23.2, then gither party may end this Contract
¢ within 14 Dﬂys of he— e—xplrauon ofsuch 7 Bay period by written notice given
“ia Ihe other.
16.2.21H IhlS Contract-s- ended nder this Clause then the Buiider shall be
entitted to a rﬂasonable ‘arnount calculated in the manner set out in Clause
194, - =
16.3 The &4 ':lda,r rs not,enutled to claim for extra cosis for errors in Flans
and/or Specmcarrons that the Buitder has prepared.

17.0 The Swner must show the Builder the boundaries of the Lane and
warrants that they are correct and put up a sign on the Land showing the
Qwrier's name and the lot or street number.

17.1 lfthe Builder has a reasonable doubt about whether the boundaries are
correct, the Builder musi notify the Qwner in writing and the Owner must
obtain a survey within 7 Days.

IS

17.2 Ifthe Qwner does not do so within 7 Jays, the Builder may, as the
Owinei's agent obtain the survey. The Owner must pay to the Buiids:
the price of the survey, including an amount tor the Buildey's profit and
overheads being the perceniage as shown in ltem 10 of Schedu!e 1 apphed

o the cost of the survey, with the next Frogress Payment.

18.0 Unless shown otherwise in [tams 4 and 5 of Schedule 1 the ;%L;Ecw,
incluged in the So 2z fees payable for the building permit and
planning approvals.
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NOTE
Re Clause 20.4

The Owner should
nole that the Owner
will be liable for loss
caused by the Owner
or someona for whom
the Owner is
responsible, i.e. any
Sub-Contraciors,
employees, eic
working on the site
for the Owner fo
erorm any Building
‘orks which are not
included in the
Building Works. The
Owner should
therefore consider
insur.in% ,ag.a(nstlthis
Public Liability risk.

The Builder must md
the Builder Fo
the date.that tie Owrier takes

The Buiidei:
must insure in the names of the Buiider, the
Sody (as stated in the Particulars of Coniract), against lfabllity for
physical loss, destruction or darnage to the Building
goods and materials on the Lard as described in the Cont

Documents; and

must indemnify the Svrner in respect of angd insure against liability for
personal injury, death, property lo

Building Worlks.

the Land;or -~

The Builder must prov
Curfency’ within
Certificate musi s
and thejob’
The cover

ob addiess.

NOTE

Referio Clause 24
for information
relating to Variations
reqguested by ihe
OQwner or the Builder.

ffihe @

ng and/or ihe

© Copyright

=3

Pe

Thwenar and the

riks and the

r damags, arising out of the

lintain the insurance frof the date the Dwier gives
sian of the Land under Clatsé 25 to the earlier of:
‘n‘oi‘ the Land or any part of
he Builder hands ovef Possession of the Land.
Builder a reasonable amount to cover the pro-
for, any period during which the Final Payment is
om the date the money is due.
he Gwner with a current 'Certificate of

Daysgf Commencement of the Building Waorks. The
10w the names of the Builder, Onener, Lending Body

Ve péersonal injury, death, property loss or damage arising out ot
the Buiidihg;‘y"!orks must be for an amount which is not less than g5
million for-any one claim and the Builder must include as parties to be
insured under the policy, any Sub-Contraciors who do not provide the
Builder with evidence of adequate and continuing insurance cover.

The Builder is not responsible for, and does not indemnify the Cwner or
the Chwner's employees or agents or any person claiming through the
Gwner against any loss or liability that arises out of something done or not
done by the Gwsner or any perscn for whom the Twener is responsible. The
Owrer indemnifies the Buiider in relation to such claims.

The Buitder must be registered with WorkCover to protect any person
employed by the Ruilder in carrying out the Building Wavlks.

Suacifications have o be v
either a change in the law or statutory requirements after this Coniract is
entered inio the Builder must not give effect to any variation unless the
following circumstances apply:

ried to comply with



23.1 Ifthe Gwsier requests the variation and the Suiider reasonably believes
the variation will not require a variation to any permit and will not cause any
delay and will not add more than 2% fo the Coniract z the Builday
may carry outi the variation.

If the @uiider requests the variation, the notice given by the Buiider must

-

state the following further particulars:

[\l
w
N

. what effect the variation will have on the Building Works;
if the variation will result in any delays, the Builder's ¢ estimate of such
delays; and

- the cost of the variation and the effect, \nll have on the amount
payable by the Gwner under this, Conuacn '

23.3 [fthe Owner requests a variation arid. 1he Bm ider has not agreed to
carry out the variation under C[aus" 2371 he Buitder must give the
Gusner, within a reasonable u ne of re«;envmg the nouc_e‘undvr Clause 23.0,
a notice: : EE

- SLauna thaL Lh' 'Lymider rex\.ses oris UﬂablP to cany out the variation

Lot

Subjectto S
variation.unl

24.0 \When a variation has been effected under Clauses 12, 23 or 38:

- if the variation increases the amount to be paid by the Owner under
this Contract the amount is added to the next Frogress Fayment
after the work is done. If it decreases the amount to be paid by the
Crwher under this Contract the amount is subtracted from the next
Progress Payment;
the Contract Documents are read as if so varied; and

- the Cormplation Date or the number of Days required to finish the
work are read as that date or number of Jays, as adjusted to take
account of the variation.

vmg a request from the Juild
01 the .and o carry out the
Fu '5mno o “nasgseion of the Land is under

@ confraciual hcence only. The 2 ¢ hac the Gurnsss authority fo allow

or 'enuse anyone access, and may remove unauthorised peopls from the

:C! i
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NOTE

Sectjon 27 of the Act
provides that if the
Owner fails to pay
the Builder any
amount due under
the Confracta
Domestic Building
Dispute exists -
between the pariies.

NOTE

Prime Cost ftems -
Certain fixtures and
fittings may need [o
be selected after the
signing of the
Coniract. These itemns
may include the stove
or special kitchen
and bathroom
products. The Builder
will allow in the
Coniract Price an
amount which should
cover the expected
cost, subject to the
Owner's final
selection.

Provisional Sum liems
- Are items of work
(labour and materials)
included in the
Coniract Price for
which the Builder
cannot give a
definite price, for
example, siie
excavation, rock
removal and concrete
footings.

[ox)

0.

1

33.1

33.2

[#3]

o

(€3]

" of receiving a written reques

give the Lending Body an authority, while this Contra
payment direct to the Builder of any amount the Qwnei

become due under this Contract. The Gwerier must notify th
Redy when each stage is completed and the payment is due.

x
@
H

w
b
o
:)

If the Owner does not pay the amount of a Progiess Payimen
Final Payment, within 7 Days atter it become;‘_ig?"d%, the Builder is entitled
to interest on the unpaid amount, at the rate set alit in Item 8 of Schedule
1, from the date the payment hecomes-due uniif the-date the payment is
made. P

Any unfixed goods

or-materials on the &
the Builder o

ite"are the property of

any.item for a Prime Costlisr ora
wier must make the selection within 7 Days
t fo'make the selection from the Builder.

Provisional Sum ltem,

An allowance for a ¥rime Cast item does not include amounts for
installation, Builder's profit and overheads and cartage. These are
included in the Cont et

An allowance for a Frovisional Sum
the Ruilder's profit and overheads. The amount for the Buiicte's profit

+ does not include an amount for

Ifa Prime Cosil| ‘
Tresra must specify an alternative item within 7
reguest o do so, and if the Tvinar fails to comply the * &
entiled to select an aliernative as near as practical in quality to the original
itern selecied by the T




34.3 Ifthersis an extension of ilme due to anything done or not done by th

I,:’_,%lfmoupf o be _ Owenar or by an agent, contractor or employee of the Gwinae, the :‘.‘stf
?ng,gee%m;f;'gﬂ of is, in addition to any other righis or remedies, entiitled to delay damages
negoijable and is io worked out by reference to the period of time that the Bullding Pericdis
T g er extended and the greater of $250 per week or that amount sst out in ltern
as a result of a delay. 12 of Schedule 1. Delay damages will accrue on a daily basis.

The minimum amount
that the Builderis
entiiled to is $250
perweek.

35.1

[N

36. O When the Ruilder considers that the Building Works have reached
Campletion the Builder is o give to the Owner:

- a Motlce of Completion; and
+ the Final Claim.

36.1 Notwithstanding any other provision of this Contraci, the Builday musi not
demand Final Pavrmeant uniil after the Builder has given o the Qwiier
either:

- a copy of the occupancy permit under the Building Act 1993, if the
building permit for the Buliding Works requires ths issue of an
occupancy permii; or
in any other case, a copy of the certificate of il '181 mspacmn

36.2 The Buiider and the Jwiner must meeton the & i
of the Svmar receiving the Hotice of Compl
carry out an inspection in accordance w 'h Clause 37.

36.3 h the Tviner does not meet with the & rto msaccuha

- wWarks as lequ ired by Clause 36.2, 1 :
“lalns within a furthsy pericd o

i
h
i
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NOTES
Re Clause 40

The amount used to
calculate agreed
damages fakes into
account the
expenses that will be
incurred %the
Owner if the Building
Works are not
completed on time
(forexample, rent for
alternative housing
or interest payments).

The amount to be
stated in ftem 8 of
Schedule 1is
negotiable and
shiould accurately
reflect the Owner's
estimeted expenses.
/f no amount is stated
in ltern 9 of Schedule
1, the amount of
3250 per week is

- allowed to the

Owner.

The Building Period
shown in lfem 1 of
Schedule T may be
extended due io
unforeseen delays.
Refer to Clause 34.

The Buitder must fix any additional defects in the Building Warks that t
Ovener notifies in writing within 3 months from the earlier of:
- the date that the Owner takes Fossession of the Land or any part of
the Land; or

» the date the Builder hands over F‘Gsscss:m: of the l.and.

38.1 Defects that in the leasona‘ale opinion of mej%uxtdm afiect the safety or
security of the J}umm‘; Worlks or may [ead Lo‘lt :emg damaged must be
fixed by the B

38.2 Other dexems lﬂUSL be hsted by the 'f‘*‘
Days after the & pnauon )
practicable.

39.3 The Builder mustfixd

do so in normal worki
and the Qwner. F
Builder.

‘eached Campletion by the end of the

at eBmE imqw ris reach Coraplation;
+ tHe date " Cbntract is ended; and

- the da’[e [he Owner takes Possession of the L
_cﬁd ’

and or any part of the

401 T h'2 f”wrre: may deduct the amount of any such damages from the Finat

i3

Ei
giv

ing written notice fo the other bv rﬂg}sua ed pOQL if i‘w other beoomes

of his or hercr GGHO}S
r, being a CO"DO!aUOﬂ

=7

bankrupt or assigns his or her estate for the benefit
or makes a composition or arrangement with them, o
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icer is (n substantial breach of this Contract the Owinias may give
- @ wiitten noiice to rermedy the breach:

> £ 1t i
< |fithet
the B

tuiid
specifying the substantial breach;
requiring the substantial breach to be remedied within 10
the notice is received by the Bulider; and
: SLaLHIQ that if the substantial breach is not remedied as required, the
wiaer intends io end this Coniract.

43.3 Ifthe Buiicier does not remedy the substantial br€ach stated in the noiice
to remedy the breach within 10 Days of ivifig.that notice, the Qwrer
may end this Contract by giving a further wiitt ’

The Owaer is not entitled to end this Gor
Owsaer is in substantial breach of thi

ding Works but such
the Builder's obligations

450 The Builder may subcontract any part of
subcontracting does not relieve the Build
under this Contract.

ieEui
¢ from

46.0 Except as provided at law or in equity or elsewhere in this Coniract, none of
the provisions of this Coniract may be varied, waived, discharged or
released, except with the prior written consent of the parties

47.0 Any provision in this Coniract which is illegal, void or unenforceable will be
ineffective to the extent only of such illegality, voidness or unenforceability
and will not invalidate any other provisions of this contract.
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