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1.8 April 201.3

Dr Richard Chadwick

The General Manager
Adjudication Branch
Australian Competition and
Consumer Commission

Melbourne Central

Level 35

360 Elizabeth Street

Melbourne VIC 3000

By Courier

Dear Dr Chadwick:

Form G Notification of Exclusive Dealing Conduct
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SHARING YOURVISION

We refer to the Notifications recently submitted in respect of the Vision Service Plan
(VsP) network of independent eyecare practitioners in Australia.

On November 23, 201.2, You received a letter from Kon Stellios on behalf of VsP. As Mr.
Stellios indicated in his letter, our network of independent eyecare practitioners is
growing. Due to this fact and because the ACCC requires that separate notifications are
lodged in respect of each participating specialist, we hereby enclose I Form G
Notification filed by VsP on behalf of the enclosed participating eyecare specialist,
corresponding consent letter authorizing VsP to make such notification on their behalf
and a check in the sum of $1.00

For Your convenience, we set out in the attached Schedule the person for whom the
notification is enclosed

Please do not hesitate to contact me if You would like to discuss this matter further.

Very truly Yours,
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Peter N. Lewis

Director
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Schedule: Notifying Optometrists

Torii I. Scott

Winstart Nominees Pty Ltd. ATF C. T. I. Scott Family Trust

Doing business as Simply Spectacles
(ABN 12640536631)
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Form G

Commonwealth of Australia

Coringgriffon and Const!"rerrtci2010 -SIIbseciion 93 (1)
NOTlr'ICATION OFEXCL{ISIVlI;DEALING

To the Australian Competition and Consumer Commission:

Notice is he1'6by given, in accordance with SIIbsection 93 (1) of the Co"!petition grid
Consii"Ier, AC/ 2070, of partictilars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I. Applicant

(a) Nameofpersongivingnotice:
@1<1br to direciion 2)

Torii I. Scott

WinstartNonxinees Ply Ltd. ATF C. T. I. ScottFamily Trust
doing business as Siinply Spectacles
(anN 12640536631)
Shop 3, 187 Fitzgerald Street
Northam, WA 6401

(b)

(the Pinticjp(,"I).

Short description of business carried on by that person:
(Refei. 10 direciion 3)

VsP Global, Inc (ARBN 161 014 651) orSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
p^ofessionals (together, IECPs) within Allstralia, which will assisttlie
Participant and other IECPs to compete againstthe int\jor optometry
services chains SUGli as Specsavers and Luxxotica. This will include
arrangenients with inqjor Australian health ftinds to PIOmote VsP network
IECPs as Members' Choice providei. s.

Address in Australia for service of documents on that person:(0)

PeterN, Lewis

110 DannenyAve.
RoseberyNSW 2018
Sydney

2. Notifiedarrangement

(a) Desci'iption of the goods or SGI'vices in relation to the supply or acquisition
of which this notice relates:

The Participant within the VsP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
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and contactlenses) to Gustoinei's who are members of participating health
funds, or the employees of the participating health ftinds.

Description of the conduct orproposed conduct:
IRQf'er to di}. ecii0" 4)

(b)

3. Persons, or classes of persons, affected or Iilcely to be affected by the
notified conduct

(a) Class or classes of persons to which the conductrelates:
(Re. /er. to direc!1'0n 5.1

Members of participating health fluids, Employees of participating health
funds and immediate family members of those employees,

(b) Number, of thosepersons:

co At presenttime:
VsP has entered into an agreement with Medibank, which has
approximately 3.8 In illion members.

(ii) Estimated within thenext year:
(Refer to direc/ion 4.1

Approximately 3.8 million,

(c) Where number. of persons stated in item 3 (b) co is less than 50, their names
and addresses:

N/A

Please refe^to attached submission.

4. Public benefit claims

(a) A1. gumentsinstippoitofnotification:
(IR<Ier to direction 7:1

Please refer to the attached submission.

(b) Facts and evidence relied LIPon in SLIPpoitofthese claims:

5.

Please refer to the attached SIIbmission.

Market definition

Provide a desci'iption of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected Inarkets
including: significant suppliers and acq11irers; SIIbstitutes available for' the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or SGIvices (for. example geographic orlegalresti'jotions):
(Re. /'er. to direction I!. I

Please ^eferto the attached submission.
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6.

(a) Deti'jinents to the public resulting or likely to result from the notification, in
particular tlie likely effect of the notified conduct on the prices of the goods
or' services described at 2 (a) above and the prices of goods or services in

Public detriments

other affected Inarkets:

OR<it!r to dii-Genon 9.1

There are no PIiblic detriments from the notification - please I'eferto the
attached submission.

(b) Factsand evidencerelevanttothesedetriments:

Please refer. to the attached submission.

Further information7.

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional infer. mation in relation to this notification:

PeterN. Lewis
110 Damieny Ave.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080

Damd. .........,!... 71. !$! ,
............,......,......... ... .......

(Signature)

Peter}. I. Lowis

Signed by/on behalfbfthe

(F1ill Name)

VsP Global Inc. A1^N 161 014 651
(Organisation)

Director

(Position in Organisation)
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DIR^CTIONS

I. In lodging this for'In, applicants must include allinfo^mation, inclttding suppoiting
evidence that they wish the Coininission to tai<e into account in assessing their
notification.

Where there is instifficient space on this foi, tito filmish the req11ired information,
the information is to be shown on sepal'ate sheets, numbei'ed consecutiveIy and
signed by or on behalfofthe applicant.

2. Ifthe notice is given by or on behalfofa corporation, the naine of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by aperson alithoi'ised by the corporation to do so.

3. Describe that palt of the business of the person giving the notice in the course of
the which tile conductis engaged in.

4. Ifpai'tierilai's of a condition or of a 16ason of the type refei'led to in section 47 of
the Con!pen/ion find Const!"?ei, ,4c/ 2010 have been reduced in w}10/6 o1' in part to
writing, a copy of the\witing is to be provided with the notice.

5. Describe the business o1, consumers likely to be affected by the conduct.

6. State an estimate of the highest nLiiiiber of pel'sons witli whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. PI'ovide details of the Inarket(s) likely to be affected by the notified conduct, in
particular. having regard to goods o1' SGI'vices that may be substitutes foi'the good
or' service that is the subject matter. of the notification.

9. Provide details of the deti. linents to the PIiblic which may resint from the proposed
conductincltiding qtiantification of those dotriments where possible.
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Submission

Background

VsP is a vision benefits company based in tlie United States, which was founded by a
group of optometrists in 1955. It offers a range of PIOducts and services to eyecare
professionals, employers and more than 56 million members.

VsP proposes to expand into Australia, to establish, maintain and proinote a network
of independent optometrists and eyecare professionals (together, incPs) within
Australia. This will assist IECPs to compete againstthe major optometry services
chains such as Specsavers and Ltixxotica. VsP proposes to enter into arrangements
with major Australian healtlifunds for'IECPs who are palt of the VsPnetworl< to be
promoted as Members' Choice PI. oviders, and for health fund membersto receive
discotints from these IECPs.

Notified Conduct

In order. to establish the VsP network, VsP winenterinto arrangements with
participating health funds, who will agree to promote the VsP network (and IECP
members within tlie networl<)to theit. members as pref;arted Members' Choice
providers. At the curl'Grittime, other optometry chains such as Specsavers and
Luxxotica are PI'Qinoted by health ftinds in a similar manner. No fees or other
payments will be payable between VsP and the health ftinds.

The Participant and other IECPs in the VsP network will provide a discount on the
PI. ices that they offer to members of palticipating health ftinds. The discount will also
be off61'ed to employees of the participating health ftind, and immediate fainily
members of those employees'

The Participant and other'IECPs will also stock several ranges of'no-gap' spectacles,
which will allow health fund mornbei. s to acquire spectacles without any but of
pocket' expenses under. tileir health plans. Claims for. the costs of these spectacles and
services will be processed thi. origlithe incAPS systein, wliich will make claims f^o1n
VsP networklECPs easy for. health ftind InGinbei's. This will increasethe volume of
customers fullECPsin the VsP network.

VsP has already entered into tile arrangeinents described above with Medibank,
which has aboLit 3.8 million mein bel. s. Those In embers will 16ceive the benefit of the

VsP proposal. VsP may enter into similm. arrangements with other health funds in
future.

VsP expectsthat approximately 350 IECPs will, from time to time, be palt of the
VsP network. Initially, VsP anticipates that pal. ticipating IECPs will comprise
approximately 4 % of the optometry SGI'vices and eyecare PI'oducts market by volume
and 5.6% by number of outlets. VsP expectsthat overtime, asthe VsP network
gainstraction within AUSti. alia, more IECPs will join the network. Some IECPs may
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also choose to leave themetwork at or before the expii'y of their art. angements with
vsP.

Competition Issues

In AUStt'alia, the main slippliers ofoptoinetry SGI'vices and the supply of spectacles to
consumei. s are Speosavers and Luxxotica, which VsP estimates have a national share
of supply of ai'o11nd 50% by volume and 30% by number of locations. The1'6 are also
other small-to-medium sized chains such as The Optical Stiperstore, Big W Vision,
Blinl< Optical and 1001 Optical. These participants are generally voltically integrated,
operating as both retail suppliers as well as engaging in the wholesale InariLifactLii'e
and supply of lenses, frames and lens finishing services. This PIOvidesthese chains
with SIIbstantial cost savings through econoinies of scale,

In addition, the maioi. health fLinds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its Inembers to LISe the Inain suppliers, including Specsavers
and/or' Luxxotica, as PI'efei'1'6d outlets. kithe optometry ind11stry* health fund
moilibers' annual entitlements under. their extras cover drive a significantproportion
of demand.

The remainder of the industry is made up of IECPs, who are independentoptometi'ists
and eyecare professionals, most of whom provideboth optometry sei'vices and have a
smallretail optical dispensing business. IECPs occupy aboLit 54% of the o11tlets in the
optolrich'y Inarket, but only comprise 43% of the volume of sales. In addition to
having less public exposure than theretail chains (due to the lack of promotion by
Ilealth funds), these independent operators do not have vertically intogi'ated
operations, and operate with higher costs. Some IECPs participate in buying groups
for' upsti. earn goods and services, which partially off:setstheir cost disadvantage.

Public Benefits

The VsP networkwillincrease the exposure of IECPs to the public, assisting them to
compete with inqjoi'player's like Specsavers and Liixxotica. This will increase the
effectiveness of competition in the I'etailsupply of optometry SGI'vices and eye care
products.

Healtlifund meinbel's will receive:

. easier access to alternative optometi}, SGI'vices and spectacle providers from
the big chains;

. discounts for. optometry services and spectacles from IECPs within the VsP
riotsvor^

. a greater. range of spectacles that are ho-gap' under their health plans.

This gives greatst' consumer choice to Ilealth fund members.

Public Detriments

There are no public detriments fi. om the conduct. Health fund members are free to
choose to take up the discount offer from VsP network IECPs, or fronithe other. retail
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outlets, including those with which health funds have othel'relationships. Members
are free to go to any optometi'ist and retailoptical dispensing outletthatthey choose.

Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotserve a
notice 11nde^ section 93(3A) of the Competition and Consumei' Actin 10spect of the
attached notification.
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Attentiong VsPAust, alh NetworkAdminls!ration

In relaUnn to our confirmation to particlpat^ in the VsP Australia network of Independeht optometrists, we
understand that VsP Globaq Inc. un'libe notifying the Australian Competition and Consumer Coinmlsinn IAC
on our behalfto seek immunity in relation to potential third 11he forcing conduct.

We further acknowledgeand agreethat the VsP Australia network and our art'c' atian ' it I b' t
gaining jinmunlty from prosecution for third line forcing. As part of the submission to the ACCC fo thj
purpose, we confirm the following details:

Proposed conduct Discounted optometry services and eyec. re products for members of
participating health funds

Coverage Australia

VsP Global, Inc.
3333 quality Drive
RanchoCordova, CA 95670
USA

17
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Inn'. t! "y'6CfA <3 man. of "ptom^try pre. tirel animi, ., usP Gi, toal, Inn to to , ,
notmcation with the ACCC on its behalfin respect of its participation in the VsP Australia n tw k, d
authorises VsP Global, Inc. to dealwith any queries from the ACCCon Its behalf.

Signab. Ir8

Name

Title

Date

".;^
IAS an authorised representative for and behalf@f maine of optometry practicej)7'0N 7 PtrYPr;rel
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VsP Vision Care Provider Agreement 3040. t2_FINAL
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