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ANZARUT &. HO M

LAWYERS

General Manager

Adjudication Branch

Australian Competition and Consumer Commission

Level 20

175 Pitt Street

Sydney NSW2000

Dear Sir,

The Walt Disney Company (Australia) Pty, Ltd - Exclusive Dealing Notification

I actfor The Walt Disney Company (Australia) Pty Ltd and enclose the following documents for
your assessment:

. 'Form G' Exclusive Dealing Notification; and

. a cheque forthe filing fee in the amount of $100.00

If you wish to discuss any aspects of this notification, or require any additional information, please
do not hesitate to contact me on (02) 9261 2702.
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Yours sincerel

. . . .

Paul Holm
Director

./

Direct Line:

Email:

+61 2 9261 2702

pin@anzarut. coin. au

Liability limited by a scheme approved under Professional Standards Legislation
LEVEL 3,117YORK STREET. SYDNEY NSW2000 TEL:(02)92612704 FAX:(02) 92612S58

ANZARUT&HOLM PTY. LTD. ABN:29 115337 847
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Cornrrionwealttiof Australia

Competition andConsz!mer/4ci2010 -8,163ec!ion 93 (11)
NOTIFICATIONOFEXCLl. ISIVEDEALING

To the Australian Competition and Consumer Conrrnission:

Notice is hereby given, in accordance with subsection 93 (1) of the Compeliiio?I Qnd
Const, mer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I. Applicant

(a) Nameofpersomgivingnotice:
41^<Ier to directi0, , 2)

The Walt Disney Company (Australia) Pty Limited (ACN 054 610 025).

(b) Short description of business carried on by that person:
41^,:fer to directi0" 3)

The WaltDisney Company (Australia) Pty Limited (Disney)is a wholly
owned subsidiary of the Walt Disney Company Inc. It distributes Disney
films, Disney television content and is a producer of ticketed theatrical
productions. It also markets associated products either itself, or through
licencing arrangements.

(c) Address in Australia for service of documents on that person:

CIO Allzarut & Holm Lawyers,
Level3, 1/7 York Street, SydneyNSW 2000,

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or
acquisition of which this notice relates:

Disney soft toy product (Plush) supplied to retailers who are licenced to sell
bundles of Disney products. Mexample of such a bundle being a DVD of
aDisney film being offered as abundle with an associated toy or game.

(b) Description of the conductorproposed conduct:
(R<Ier to directi0" 4.1

Disney proposes to;

. give or allow, or offer to give or allow, retailers the right (license) to
bundle Plush as part of apackage of Disneyproduct, on condition that the
retailer acquires the Plush from Disney's Australian licensed manufacturer
of Plush, Playgro Australia Pty Ltd.

Form G
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. refuse to give or allow, or offer to give or allow, retailers the rightto
bundle Plush as part of a package of Disney product, because the retailer
has not acquired the Plush from Playgro Australia PtyLtd.

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

3.

(a) Class or classes of persons to which the conduct relates:
(Refer to direction 51)

Retailers whom Disney licenses to puttogether and retail bundles of Disney
products,

(b) Number of thosepersons:

(i) At presenttime:

5

(ii) Estimated within the nextyear:
(Rein'er to direction 6/1

6

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their
names and addresses:

- Big W: I Woolworths Way, BellaVistaNSW 2153
- Best n Less: 657 ~673 Paramatta Road, LeichardtNSW 2014
- COTes: 800 ToorakRoad, Hawthorn EastVIC
- Woolworths: I Woolworths Way, BellaVistaNSW 2153
- Toys RDS/Babies RDS: 391 Park Road, Regents ParkNSW
- Spotlight: 1/1 CGcil St, South MeIboume VIC

Public benefit claims

(a) Argumentsinsupportofnotification:
(Reli"er to directi0" 7:1

Disney has licensed Playgro asits exclusive manufacturer of Plush in Australia.
Playgro has been licensed by Disney asthey meet the SITinoent quality control
requirements formanufacture of Disney Plush. Retailerslicensedby Disneyto
sellbundles of Disney products may acquire most of those productsftom a
number of suppliers, including Disney itself. However ifthey choose to include
Plush as part of such abundle of goods, then they will need to acquire that Plush
from Playgro, Retailers are free not to include Plush in any such bundle they
fortnulate and offer for sale and therefore can decide whether or not to acquire
products from Playgro.

4.
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(b) Facts and evidence relied upon in support of these claims:

The proposed conduct benefits consumersinthatit ensures that anyPlushthey
acquire have beenmanufacturedto stringent quality standards, The proposed
conduct does not compellicensed retailersto acquire plush products at all, but
merely requires that ifthey do so in order to include in part of a bundle of licensed
Disney products, they acquire them from Playgro.

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for
the relevant goods or services; any restriction on the supply or
acquisition of the relevant goods or services (for example geographic or
legal restrictions):
(Refer to direction 81.1

The relevant markets are forthe wholesanrig and retailing of children's toys.

Disney Plush only represents a very smallportion of the children's toys available
in Australia.

6. Public detriments

(a) Derriments to the public resulting or likely to result from the
notification, in particular the likely effect of the notified conduct on the
prices of the goods or services described at 2 (a) above and the prices of
goods or services in other affected markets:
(Refer to direction 9)

We submit that there is no appreciable detr. jinentto the public as a result of the
proposed conduct.

(b) Facts and evidencerelevanttothesedetriments:

See 6(a)

Further information7.

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional infonnation in relation to this notification:

PaulHolm

Allzarut & Holm Lawyers

Level3, 117 York Street, SydneyNSW 2000,

(02) 9261 2702
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DIRECTIONS

I. In lodging this form, applicants must include allinfotmation, including supporting
evidence that they wish the Cornrriission to take into account in assessing their
notification,

Where there is insufficient space on this form to furnish the required information,
the infonnation is to be shown on sepal'ate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant,

2. Ifftie notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice 1sto be signed by aperson authorised by the corporation to do so.

3, Describe that part of the business of the person giving the notice in the course of
whichthe conductis engaged in.

4. Ifparticulars of a condition or of a reason of the type referred to in section 47 of
the Competition andCoi!sumer/ICJ 2010 have been reduced in whole orin panto
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7, Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

9. Provide details of the derriments to the public which may resultftom the proposed
conductincluding quantification of those detriments where possible.
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