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Summary 

The ACCC has decided to grant authorisation to Racing and Wagering Western 
Australia (RWWA) for five years to make and give effect to the 2012 Agreement, 
under which Sportingbet Australia Pty Ltd agrees to provide fixed odds 
management services to RWWA, and Sportingbet Holdings Limited acts as 
guarantor. 

The ACCC grants authorisation until 9 May 2018. 

Racing and Wagering Western Australia (RWWA) seeks authorisation to make and give 
effect to the Management Services Agreement dated 30 October 2012 between 
RWWA, Sportingbet Australia Pty Ltd (Sportingbet) and Sportingbet Holdings Limited 
(SHL) (the 2012 Agreement). Under the 2012 Agreement, Sportingbet agrees to 
provide fixed odds management services to RWWA and SHL acts as guarantor. RWWA 
seeks authorisation until the 2012 Agreement expires on 28 November 2024.  

RWWA’s previous arrangements for the acquisition of fixed odds management services 
from Centrebet Pty Ltd (Centrebet), which were authorised by the ACCC on 
9 September 2009, expired on 28 November 2012. To replace these agreements, 
RWWA entered into the 2012 Agreement with Sportingbet and sought interim 
authorisation to enable the parties to make the 2012 Agreement, as well as to give 
effect to the 2012 Agreement from 29 November 2012. The ACCC granted RWWA 
interim authorisation on 28 November 2012.  

The ACCC has decided to grant authorisation to make and give effect to the 2012 
Agreement for five years. The ACCC considers the conduct is likely to result in public 
benefits that will outweigh any likely public detriments arising from the conduct. 
Specifically, the 2012 Agreement is likely to generate public benefits in the form of 
improved efficiency in the provision of wagering services, which, in turn, will result in 
increased competition in the wagering industry, and a broader range of wagering 
products available to consumers. The ACCC considers the 2012 Agreement is not likely 
to result in any significant public detriments over the next five years.  

The ACCC notes that the fixed odds wagering industry is currently undergoing 
significant change and development. The ACCC considers authorising the 2012 
Agreement for five years, rather than the approximately 12 years requested by RWWA, 
will provide the ACCC with the opportunity to review the balance of likely benefits and 
detriments from the 2012 Agreement to see whether authorisation remains appropriate 
at the end of those five years. 
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Abbreviations 

2012 Agreement An agreement dated 30 October 2012, under 
which Sportingbet agrees to provide 
management services to RWWA in respect of 
fixed odds books and SHL acts as guarantor. 

ACCC Australian Competition and Consumer 
Commission 

The Act The Competition and Consumer Act 2010 

bookmaker An individual who is licensed to provide fixed 
odds wagering services in a certain 
jurisdiction, a bookmaker accepts and pays off 
bets on the outcome of an event at agreed 
upon odds. 

corporate bookmaker A large business that operates on a 24/7 basis 
to receive bets over the phone and internet at 
agreed odds and pays off winnings.   

Centrebet Centrebet Pty Ltd, the former supplier of fixed 
odds management services to RWWA 

fixed odds wagering The dividend is fixed at the odds displayed 
when the bet (wager) is placed. Bets placed 
may affect the odds offered to the next punter.  

gaming A chance based form of gambling. It covers all 
legal forms of gambling other than wagering.  

pari-mutuel wagering A type of wagering where the odds are 
calculated after the close of betting on the 
relevant event. All bets are consolidated into a 
totalisator pool. The winning tickets divide the 
total amount bet in proportion to their wagers 
less a percentage taken out for management, 
taxes, etc. 

Previous Agreement An agreement that joint venture parties, 
RWWA, TOTE Tasmania Pty Ltd and 
ACTTAB Limited, had made with Centrebet 
and Centrebet International Ltd (as guarantor) 
for the acquisition of fixed odds management 
services. The ACCC authorised the agreement 
on 9 September 2009. 

punter A person who places a bet or wager; a bettor 

RWWA Racing and Wagering Western Australia 

SHL Sportingbet Holdings Limited 
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Sportingbet Sportingbet Australia Pty Ltd 

totalisator The totalisator agency board (TAB) licensed to 
provide pari-mutuel wagering for a given state 
or territory. 

wagering Betting something (usually money) on the 
outcome of an uncertain event. In contrast to 
gaming, wagering is usually seen as a skill-
based activity.  



Determination A91342 and A91343 3 

The applications for authorisation 

1. On 2 November 2012, Racing and Wagering Western Australia (RWWA) lodged 
applications for authorisation A91342 and A91343 with the Australian Competition 
and Consumer Commission (ACCC). RWWA also requested interim authorisation, 
which was granted by the ACCC on 28 November 2012, to enable RWWA to 
engage in the proposed conduct while the ACCC considers the substantive 
applications. 

2. Authorisation is a transparent process whereby the ACCC may grant protection 
from legal action for conduct that might otherwise breach the Competition and 
Consumer Act 2010 (the Act). The ACCC may ‘authorise’ businesses to engage in 
anti-competitive conduct where it is satisfied that the public benefit from the 
conduct outweighs any public detriment. When it receives an application for 
authorisation, the ACCC conducts a public consultation process, inviting interested 
parties to lodge submissions outlining whether they support the application or not. 
Before making its final decision on an application for authorisation, the ACCC must 
first issue a draft determination.1 

3. On 7 March 2013, the ACCC issued a draft determination2 proposing to grant 
authorisation to make and give effect to the 2012 Agreement for five years. A 
conference was not requested in relation to the draft determination. 

The conduct 

4. RWWA has applied for authorisation to make and give effect to an agreement with 
Sportingbet Australia Pty Ltd (Sportingbet) and Sportingbet Holdings Limited 
(SHL), dated 30 October 2012, under which Sportingbet agrees to provide 
management services to RWWA in respect of fixed odds books and SHL acts as 
guarantor (the 2012 Agreement).3  

5. RWWA is seeking authorisation of the entire 2012 Agreement for its term, that is, 
until 28 November 2024. RWWA has applied for authorisation because the 2012 
Agreement is made between competitors and may breach sections 44ZZRF, 
44ZZRG, 44ZZRJ 44ZZRK and 45 of the Act.  

6. RWWA was previously party to a joint venture agreement made on 
16 February 2009, between RWWA, TOTE Tasmania Pty Ltd and 
ACTTAB Limited. These joint venture participants entered into an agreement with 
Centrebet Pty Ltd (Centrebet) and Centrebet International Ltd (as guarantor) for 
the acquisition of fixed odds management services (the Previous Agreement). 
These arrangements were authorised by the ACCC on 9 September 2009.  

                                                
1 
 Detailed information about the authorisation process is contained in the ACCC’s Guide to 

Authorisation available on the ACCC’s website, www.accc.gov.au. 
2
  Subsection 90A(1) requires that before determining an application for authorisation the 

ACCC shall prepare a draft determination. 
3
   The ACCC notes that the 2012 Agreement is dated 30 October 2012, and that the last party 

to sign the 2012 Agreement (SHL) did so on 2 November 2012. The ACCC further notes that 
RWWA applied for authorisation to make and give effect to the 2012 Agreement on 
2 November 2012. The application for authorisation was lodged within 14 days of the 2012 
Agreement being made, in accordance with section 45(9) of the Act.  
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7. Although the ACCC authorised RWWA’s arrangements with Centrebet through to 
28 May 2014, Centrebet was subsequently acquired by Sportingbet, with 
completion of the transaction occurring on 31 August 2011. As a result, Centrebet 
could no longer be party to the Previous Agreement, which expired on 
28 November 2012. RWWA reached the 2012 Agreement to replace the 
Previous Agreement and sought interim authorisation to make the 2012 Agreement 
and to enable the parties to give effect to the 2012 Agreement from 
29 November 2012. 

8. The key provisions of the 2012 Agreement for the purpose of assessing the 
applications for authorisation are clauses 3 (Services to be provided by RWWA and 
Sportingbet to give effect to the Management Services arrangements), 5 (Financial 
Settlements to determine and settle revenue and amounts in relation to fixed odds 
books), and 8 (Project Management covering the functions and operations of the 
Management Committee). RWWA has also applied for authorisation of the 2012 
Agreement in its entirety, as the other provisions of the 2012 Agreement are 
included in order for the parties to give effect to the key provisions. The ACCC 
considers it appropriate to assess the benefits and detriments of the provisions of 
the 2012 Agreement by reference to the benefits and detriments of the 2012 
Agreement as a whole. 

9. Under the 2012 Agreement,  

 to the extent that it is permitted to do so by any applicable laws, regulations 
and Regulatory Approvals, RWWA agrees to offer all of the events and bet 
types from which it is able to accept bets from third parties (either directly or 
indirectly); 

 RWWA and Sportingbet agree to establish a joint management committee to 
oversee the provision of fixed odds management services by Sportingbet; 

 Sportingbet will provide RWWA with risk management information, which may 
influence the odds fixed for RWWA’s books; 

 RWWA will provide risk thresholds and target margin parameters which will be 
used by Sportingbet when Sportingbet establishes and maintains the fixed 
odds books for RWWA; and 

 Sportingbet will perform the final calculations that determine the odds that 
RWWA offers on its fixed odds wagering products.  

10. The services that Sportingbet will provide include: 

 establishing and managing fixed odds books (covering the same range of 
events and bet types offered by Sportingbet to its own customers) on behalf of 
RWWA; 

 accepting and processing the above fixed odd investments on behalf of 
RWWA, in accordance with risk thresholds and target margin parameters 
provided to Sportingbet by RWWA; 

 providing wagering and risk management services in respect of each book 
utilising Sportingbet’s functionality for such services (including bookmaking 
management, authorisation controls, implementation of risk parameters, 
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calculation of fixed odds in respect of particular events and bet types (in 
accordance with the specified risk and target margin parameters), racing and 
sports wagering expertise and real time systems-based trading alerts); 

 conducting related activities, including undertaking research and managing 
event selling and fixed returns (including by ‘laying off’ wagers in accordance 
with the risk parameters); and 

 a range of implementation services, sports betting technology and ancillary 
services in relation to the books, 

(Management Services).  

11. The 2012 Agreement will not limit the fixed odds that Sportingbet can offer in 
respect of its own books.  

12. RWWA submits that it will independently provide the risk threshold and target 
margin parameters to Sportingbet. Sportingbet will use and apply the risk threshold 
and target margin parameters to its risk management system applying to RWWA. 
RWWA is free to provide whatever risk threshold and target margin parameters it 
wishes, even if the use of these in the calculation of the fixed odds may result in 
RWWA achieving a reduced margin or even a loss on any particular book.  

13. RWWA submits that the conduct involved in the 2012 Agreement is almost 
precisely the same conduct that was involved in the Previous Agreement, entered 
into with Centrebet. The only material differences are: 

 RWWA and Sportingbet will be the only parties to the 2012 Agreement; and 

 the management committee to be established under the 2012 Agreement does 
not agree the risk thresholds and target margin parameters. RWWA 
determines these itself and provides them to Sportingbet.  

The Applicants 

RWWA 

14. RWWA is a Western Australian Government authority that provides to customers a 
variety of totalisator and fixed odds wagering products in relation to racing and 
other sporting events. 

15. RWWA’s charter under the Racing and Wagering Western Australia Act 2003 
(RWWA Act) is to foster development, promote the welfare and ensure the integrity 
of metropolitan and country thoroughbred, harness and greyhound racing in the 
interests of the long-term viability of the racing industry in Western Australia.  

16. RWWA is licensed in Western Australia to offer totalisator betting, which it does 
trading as ‘TAB’, and to offer fixed odds wagering on sports, racing and other 
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events. It participates in the Tabcorp totalisator pool4 pursuant to an arrangement 
authorised by the ACCC in December 2012.5  

17. RWWA is the principal source of funding for the racing industry in Western 
Australia. The RWWA Act requires RWWA to distribute all of its profits to the 
Western Australian racing industry. It also contributes significant amounts of betting 
tax to the Western Australian State Government and GST to the Australian 
Government.  

18. RWWA is responsible for supervising Western Australian racing clubs and liaising 
with Government on their behalf. RWWA’s functions include carrying on the 
business of operating off-course and on-course totalisator wagering services where 
engaged to do so, and setting, accepting and making fixed odds wagers. It is also 
required to control, supervise and regulate the conduct of thoroughbred, harness 
and greyhound racing in Western Australia.  

19. RWWA submits that its wagering distribution network comprises: 

 a retail network of 316 agencies throughout Western Australia. This network 
includes 92 full-time TAB agencies supported by 136 ‘pub TAB’ agencies and 
89 ‘self-service’ agencies; 

 an operator assisted call centre for placing bets for thoroughbreds, harness, 
greyhound, Favourite Numbers, Fixed Odds Sports and Racing; 

 TABozbet – an internet betting platform that offers the full range of TAB betting 
products; 

 www.playeronline.com.au – a sportsportal that offers fixed odds betting 
products on racing and other sports events; 

 Tabtouch.mobi – a platform for betting via mobile phones; and 

 www.rwwa.com.au – an internet site that provides racing and sporting 
information.  

20. RWWA submits that the commercial rationale for it to enter into the 2012 
Agreement is that: 

 it is a ‘smaller’ operator in relation to fixed odds wagering, relative to the larger 
operators such as Tabcorp, UNiTAB and larger corporate bookmakers; 

 it lacks liquidity in its fixed odds books sufficient to efficiently and profitably 
conduct and manage its own fixed odds wagering while offering a sufficiently 
broad range of wagering products at attractive odds for its customers; 

                                                
4 
 RWWA, Submission in support of applications for authorisation A91342 and A91343, 

2 November 2012; RWWA website, available at: http://www.rwwa.com.au/home/about-
us.html. Accessed 14 January 2013.  
Tabcorp’s totalisator pool (the SuperTAB pool) is a pooling arrangement which operates on 
a “gross pool basis” giving participants, including RWWA, access to consolidated odds, 
whereby dividends are calculated at the conclusion of all wagering. 

5
  ACCC, Determination A91323, 10 December 2012, available at the ACCC’s website: 

http://www.accc.gov.au/content/index.phtml/itemId/278039. 

http://www.rwwa.com.au/home/about-us.html.%20Accessed%2014 January%202013
http://www.rwwa.com.au/home/about-us.html.%20Accessed%2014 January%202013
http://www.accc.gov.au/content/index.phtml/itemId/278039
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 it does not have sufficient scale, expertise (in the form of specialist 
bookmakers and/or analysts), technology or risk management skills to: 

a. manage risk in its books (including ‘framing’ the market, balancing the 
book and laying off wagers); and 

b. supply a full range of events and bet types, at competitive odds; 

 the size of Western Australia traditionally represents difficulties with access to 
larger numbers of punters; and 

 individually supplied fixed odds wagering products will expose RWWA to 
considerable risk and inconsistent and volatile returns.  

Sportingbet  

21. Sportingbet operates out of Darwin and Sydney. It is licensed in the Northern 
Territory by the Northern Territory Government to accept bets by telephone and the 
internet on racing, sport and entertainment. Sportingbet does not have any 
significant retail presence in Australia and does not provide gaming products to 
consumers in Australia.6 

22. Sportingbet is a wholly owned subsidiary of Sportingbet Group Australia Pty Ltd, 
which is itself a wholly owned subsidiary of Sportingbet Australia Holdings Pty Ltd. 
SHL, incorporated in the United Kingdom, is the parent of Sportingbet Holdings 
Australia Pty Ltd. Sportingbet Group is currently considering a joint takeover offer 
by UK companies, William Hill and GVC Holdings. This offer was publically 
announced in October 2012.  

23. Sportingbet Group’s 2012 Annual Report notes that Sportingbet is Australia’s 
biggest fixed odds internet and phone bookmaker by amounts wagered.7 Its 
website claims that Sportingbet has over two million customers in 30 markets 
across Europe, Australia, Canada, South America and South Africa. Sportingbet 
offers more than 8,000 different betting opportunities per day on a range of events 
including sports and horse racing.8  

Industry Background 

24. RWWA has provided the following background information to give context to its 
authorisation applications.  

25. Gaming is a chance-based activity that covers all legal forms of gambling other 
than wagering. Gaming dominates Australian gambling in turnover and participant 
expenditure.  

26. Wagering (or ‘betting’) involves a customer staking a wager (usually money) on the 
outcome of a particular event or contest, the outcome of which is uncertain. The 

                                                
6  

http://www.sportingbetplc.com/~/media/Files/S/Sportingbet/reports-and-
presentations/2012/SportingBet-AR2012-with-AGM.PDF. 

 

7
  Sportingbet plc Annual Report 2012, page 2. Available at 

http://www.sportingbetplc.com/~/media/Files/S/Sportingbet/reports-and-
presentations/2012/SportingBet-AR2012-with-AGM.PDF, accessed 1 February 2013.  

8
  See http://www.sportingbet.com.au/#About.  

http://www.sportingbetplc.com/~/media/Files/S/Sportingbet/reports-and-presentations/2012/SportingBet-AR2012-with-AGM.PDF
http://www.sportingbetplc.com/~/media/Files/S/Sportingbet/reports-and-presentations/2012/SportingBet-AR2012-with-AGM.PDF
http://www.sportingbet.com.au/#About
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principal forms of wagering in Australia are pari-mutuel and fixed odds wagering on 
sporting events and on thoroughbred, harness and greyhound races. Wagering 
generates a significantly lower turnover than gaming.  

27. The main forms of wagering are pari-mutuel (totalisator) wagering and fixed odds 
(bookmaker) wagering, although other forms such as betting exchanges and 
‘tote-odds’9 bookmaker wagering are also available. Of the various types of 
wagering, pari-mutuel wagering is the dominant form. 

28. In fixed odds wagering, the odds on the wager are fixed at the time the punter 
places the wager. The punter is aware of the odds at the time they place the wager 
and these odds will not change for that punter. However, the bookmaker will 
change the odds offered on future bets on the same outcome depending on betting 
patterns.  

29. Unlike pari-mutuel wagering, the bookmaker’s revenue is not a set commission but 
is dependent on a number of factors, including the outcome of the particular event, 
the bookmaker’s management of its book and whether or not the bet is ‘laid off’ with 
another bookmaker to spread risk.  

30. RWWA submits that there are two types of bookmakers: ‘traditional bookmakers’ 
and ‘corporate’ bookmakers. Traditional bookmakers are generally natural persons 
operating as a sole trader or family company. They typically operate on-course but 
may also offer telephone wagering services.  

31. Corporate bookmakers are large businesses that conduct their operations by way 
of online or telephone channels and offer a range of wagering products, including 
fixed odds and hybrid products such as tote-odds. Corporate bookmakers are 
typically licensed in the Northern Territory and, to a lesser extent, the Australian 
Capital Territory, for tax and regulation purposes. They are able to offer wagering 
products to punters in all Australian states and territories. Corporate bookmakers 
have steadily increased their presence in the wagering market in recent years.  

Submissions received by the ACCC 

32. The ACCC tests the claims made by the applicant in support of an application for 
authorisation through an open and transparent public consultation process.  

33. The ACCC sought submissions from around 53 interested parties potentially 
affected by these applications, including racing associations, government 
departments, other totalisators and bookmakers.  

34. The ACCC did not receive any submissions from interested parties, either prior to 
or following the draft determination.  

35. RWWA’s views are considered in the evaluation chapter of this draft determination. 
Copies of RWWA’s submission may be obtained from the ACCC’s website 
www.accc.gov.au/authorisationsregister. 

                                                
9
  ‘Tote-odds bookmaker wagering’ means that the bookmaker will offer the punter the same 

odds as the State totalisator agency board.  
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ACCC evaluation 

36. The ACCC’s evaluation of the proposed 2012 Agreement is in accordance with the 
relevant net public benefit tests10 contained in the Act. In broad terms, under the 
relevant tests, the ACCC shall not grant authorisation unless it is satisfied that the 
likely benefit to the public would outweigh the detriment to the public constituted by 
any lessening of competition that would be likely to result.  

37. In order to measure and assess the likely benefits and detriments, the ACCC 
identifies the relevant areas of competition and the likely future with and without the 
conduct proposed for authorisation. 

The relevant area of competition 

RWWA’s submission 

38. RWWA submits that it is not necessary to form a definitive view on market definition 
in order to assess the public benefits of the 2012 Agreement. Rather, it is sufficient 
to discuss the net public benefits that would arise from the 2012 Agreement in the 
context of the racing and wagering market generally. RWWA submits that it is 
arguable that this market might be narrowed into one or more discrete markets, 
such as: 

 the market for the supply of fixed odds wagering products; and/or 

 the market for the supply of risk management and related services in relation to 
the supply of fixed odds wagering products; or 

 narrowed further into fixed odds wagering on race events or fixed odds 
wagering on sports and other events.  

39. However, RWWA submits that, regardless of which is the relevant market, the 
proposed conduct will result in a net public benefit.  

40. The licensed or authorised totalisators in Australia are UNiTAB Ltd (part of the 
Tatts Group Ltd), ACTTAB Pty Ltd, NTTAB Ltd (a subsidiary of UNiTAB), RWWA, 
SATAB (a subsidiary of UNiTAB), Tab Limited (a subsidiary of Tabcorp Holdings 
Ltd), and TOTE Tasmania Pty Ltd (a subsidiary of the Tatts Group). 

41. RWWA submits that there are hundreds of bookmakers operating in Australia, 
including Bet 365, Betchoice Corporation (a subsidiary of Unibet), Centre Racing (a 
subsidiary of Tatts Group), Luxbet (a brand of Tabcorp), Sportingbet, Sportsbet and 
International All Sports (subsidiaries of Paddy Power), and Tom Waterhouse. 

                                                
10

  Subsections 90(6), 90(7), 90(5A), 90(5B and 90(8)). The relevant tests are set out in 
Attachment A. 
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The ACCC’s view 

42. The ACCC considers that the areas of competition previously identified11 by the 
ACCC remain relevant to its assessment of the 2012 Agreement. Namely: 

 the supply of wagering and risk management services necessary to provide 
fixed odds wagering services to the public; and  

 the provision of wagering services to the public. 

43. That being said the ACCC notes the dynamic nature of the wagering industry and 
the differences between the two agreements.  

44. The ACCC considers that the evolving nature of wagering services means that the 
relevant areas of competition as well as the competitive landscape are likely to 
change over time. For example, Centrebet was acquired by Sportingbet in 2009 
and there are other potential acquisitions between wagering operators that may 
further alter the products and services offered by wagering operators. Similarly, in 
2008, Tabcorp launched Luxbet and began to offer additional fixed odds wagering 
products, including NHL hockey, professional snooker, international rules matches 
and US, UK and Australian elections.  

45. The ACCC considers technological development has also extended the reach of 
wagering products, with the trend toward gambling online and on mobile devices 
making these products available to more customers, for longer hours and at greater 
convenience. It has also meant that customers are increasingly able to place 
wagers with operators that do not have a physical presence in their local area. 

The supply of wagering and risk management services 

46. Wagering and risk management services of the kind described at paragraph 9 
enable RWWA and others to provide wagering services to the public.   

47. The ACCC notes that there are a number of suppliers of wagering and risk 
management services in Australia, including Tabcorp, Tatts and Paddy Power.  

48. Suppliers are generally vertically integrated and offer wagering services to the 
public through related businesses. Some of these suppliers also provide services to 
third parties that supply wagering services to the public. 

49. The ACCC notes that the provider of these services can be located in a different 
region/state to the service acquirer. For example, Sportingbet, based primarily in 
Darwin, proposes to offer the Management Services to RWWA, which is based in 
Western Australia. Similarly, Tabcorp Wagering Manager (Vic) Pty Ltd proposes to 
provide wagering and risk management services to ACTTAB.  

The provision of wagering services to the public 

50. The principal forms of wagering in Australia are pari-mutuel and fixed odds 
wagering on sporting events and on thoroughbred, harness and greyhound races. 
Phone and internet wagering has enabled providers to compete to supply wagering 

                                                
11

  ACCC Determination on applications for authorisation A91123, A91124, A91158 & A91159, 
lodged by TOTE Tasmania Pty Ltd, ACTTAB Limited and Racing and Wagering Western 
Australia, 9 September 2009, paragraph 4.8. 
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products to punters all around Australia. The ACCC notes that RWWA and 
Sportingbet compete with each other and with other totalisators and bookmakers to 
provide online and telephone wagering services to punters.  

51. The ACCC considers that the markets for pari-mutuel wagering and fixed odds 
wagering have continued to converge since the ACCC’s assessment of the 
Previous Agreement. An increasing number of wagering service providers now 
offer fixed odds and pari-mutuel odds (or ‘best of tote’ odds) to punters side by 
side, to the effect that many punters now consider pari-mutuel wagering and fixed 
odds wagering offers to be substitutable . 

52. Similarly, the ACCC has previously noted that the increase in consumer demand 
for online wagering services suggests that, for many consumers, retail and online 
wagering are substitutable. However, the ACCC also noted that there is a 
preference among some punters to place bets through retail outlets that provide a 
suite of facilities and services beyond just accepting the wager.12 

53. For the purpose of assessing the current applications for authorisation, the ACCC 
considers it is not necessary to conclude whether traditional product markets for 
pari-mutuel betting and fixed odds betting on racing and fixed odds betting on 
sporting events have converged.  

The future with and without  

54. To identify and weigh the public benefit and public detriment, the ACCC considers 
the future with and without the conduct for which authorisation has been sought.13 
In doing so, the ACCC compares the balance of the benefits and detriments in the 
future with the conduct with those generated in the future without the conduct. 

RWWA’s submission 

55. From April 2009 - November 2012, RWWA acquired Management Services from 
Centrebet, which was acquired by Sportingbet in August 2011. RWWA submits that 
Centrebet’s wagering system has been replaced by Sportingbet’s system and 
Centrebet no longer exists as a supplier of Management Services independent 
from and in competition to Sportingbet.  

56. Prior to 2009, RWWA offered fixed odds wagering via its participation in the 
national fixed odds wagering book operated by Tabcorp under the TAB Sportsbet 
brand. UNiTAB also conducts its fixed odds wagering business via the TAB 
Sportsbet book. 

57. Potential providers of Management Services to RWWA would include Tabcorp, 
Tatts, Paddy Power and other corporate bookmakers such as those mentioned 
under ‘The relevant area of competition’ section above. However, RWWA notes 
that it is unlikely to be able to make suitable arrangements with an alternative 

                                                
12 

 ACCC Determination on applications for authorisation A91123, A91124, A91158 & A91159, 
lodged by TOTE Tasmania Pty Ltd, ACTTAB Limited and Racing and Wagering Western 
Australia, 9 September 2009, page 21.

 

13
   Australian Performing Rights Association (1999) ATPR 41-701 at 42,936. See also for 

example: Australian Association of Pathology Practices Incorporated (2004) ATPR 41-985 at 
48,556; Re Media Council of Australia (No.2) (1987) ATPR 40-774 at 48,419. 
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supplier of Management Services. RWWA submits that it would prefer not to 
combine all of its wagering operations with Tabcorp and its previous attempts to 
establish pari-mutuel co-mingling arrangements with Tatts have been 
unsuccessful.14 RWWA submits that the remaining corporate bookmakers may not 
be of sufficient size and scale to provide business-to-business risk management 
and related services to support RWWA in the supply of fixed odds wagering 
product.  

58. RWWA notes that its experience with Centrebet demonstrated that it takes a long 
time for a provider to work through issues associated with providing services to 
RWWA, who has anonymous retail customers. RWWA submits that it took 
approximately three years to resolve technical, commercial and risk management 
issues with Centrebet. It expects that it would experience similar issues and a 
similar time frame for resolution with an alternative provider.  

59. RWWA submits that without authorisation, it would cease to supply fixed odds 
wagering services for a period whilst it established its own limited fixed odds 
wagering capability. RWWA submits that the cessation period would be likely to be 
6-12 months, taking into account the time necessary to select a core fixed odds 
wagering system, recruitment of suitably experienced personnel, technical 
development, integration, interface and testing. 

60. RWWA submits that if it were to operate a fixed odds wagering system, the quality 
and quantity of the fixed odds books it offered to customers would be likely to be 
lower than it has offered under the Previous Agreement and would be able to offer 
in the future with the conduct. This future without the conduct would also be likely to 
expose RWWA to risk of losing market share for fixed odds wagering. Because 
many wagerers also prefer to place wagers with an operator that provides a range 
of wagering products, the future without is also likely to expose RWWA to risk of 
losing market share more generally. 

61. RWWA submits that the 2012 Agreement with Sportingbet is the best alternative 
available to enable RWWA to supply fixed odds wagering products in a manner that 
appropriately manages its risks and costs, ensures consistent returns, and 
maintains RWWA’s ability to supply consistent fixed odds offering to customers.  

The ACCC’s view 

62. While it is not clear to the ACCC that RWWA would be unable to engage an 
alternative provider of Management Services, the ACCC considers that RWWA 
would be likely to seek authorisation from the ACCC before engaging in these 
arrangements. Any such arrangements would be likely to raise similar concerns, to 
the current applications for authorisation of the 2012 Agreement, that is, the 
potential to breach the Act.  

63. The ACCC considers that if it were more commercially attractive for RWWA to 
provide its own Management Services rather than acquiring Management Services 
from Sportingbet, it is likely that it would do so. The ACCC also notes RWWA’s 
submission that acquiring Management Services from other providers such as 
Tabcorp and Tatts are unlikely to be commercially unviable.  

                                                
14

  RWWA, Submission in support of applications for authorisation A91342 and A91343, 
2 November 2012, page 24.  
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64. In the future without the conduct, if RWWA were unable to acquire Management 
Services from another provider and instead provided these services for itself, the 
ACCC considers it likely that RWWA’s fixed odds wagering services would be 
reduced in scope and RWWA would provide fixed odds wagering products at less 
attractive odds than under the 2012 Agreement or the Previous Agreement.  

65. On this basis, the ACCC considers that, in the future without the conduct, RWWA 
would be likely to cease to supply fixed odds wagering products for a period while it 
seeks to establish its own fixed odds wagering capability. The ACCC accepts that 
this capability is likely to be less extensive than what Sportingbet could offer.  

Public benefit 

66. Public benefit is not defined in the Act. However, the Australian Competition 
Tribunal has stated that the term should be given its widest possible meaning. In 
particular, it includes: 

…anything of value to the community generally, any contribution to the aims pursued by 
society including as one of its principle elements … the achievement of the economic 
goals of efficiency and progress.

15
 

67. The ACCC’s assessment of the likely public benefits from the proposed conduct 
follows.  

Improved efficiency in the provision of wagering services 

RWWA’s submission 

68. RWWA submits that the 2012 Agreement is essentially an outsourcing by RWWA 
of services that it could not efficiently and cost-effectively provide itself. It notes that 
the 2012 Agreement will permit RWWA to supply fixed odds wagering products in a 
manner that appropriately manages its risks and costs and enhances the prospect 
of achieving more consistent returns within a nominated target margin range than 
would be possible if RWWA were to attempt to offer a fixed odds wagering product 
on its own. RWWA also submits that the 2012 Agreement will result in reduced 
administration and transaction costs for RWWA, fostering business efficiency. 

The ACCC’s view 

69. The ACCC accepts the 2012 Agreement is likely to generate public benefits by 
improving the efficiency with which RWWA’s Management Services are provided, 
relative to the future without the conduct. These efficiencies are likely to come from 
economies of scale and scope and transactions cost savings.  

70. Economies of scale arise where average production costs fall as the productive 
capacity of the firm rises. There are typically only a few, large firms in markets in 
which economies of scale are significant. Alternatively, where production 
technology exhibits economies of scale, it may be efficient for smaller firms to enter 
into a horizontal production agreement to achieve economies of scale. 

                                                
15

  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,677. See also Queensland Co-operative 
Milling Association Ltd (1976) ATPR 40-012 at 17,242. 
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71. In contrast, a multi-product firm enjoys economies of scope if the average costs of 
production falls as the number of products produced rises. It may be efficient for 
two firms to enter into a horizontal production agreement to achieve economies of 
scope. 

72. The ACCC considers there are fixed costs associated with the supply of wagering 
and risk management services to operate a fixed odds wagering business. This 
includes the cost of systems and people with appropriate expertise. However, once 
these fixed costs have been incurred, the marginal cost for an operator to calculate 
additional odds is relatively low.  

73. Because Sportingbet has acquired Centrebet’s experience of providing the 
Management Services to RWWA, and RWWA has been using Centrebet’s fixed 
odds management system since 2009, RWWA is unlikely to incur establishment 
costs in acquiring Management Services from Sportingbet. In contrast, if RWWA 
had to supply its own Management Services using a new system, it would be likely 
to incur additional changeover and transitional costs.  

74. By making and giving effect to the 2012 Agreement, RWWA will be able to avoid 
replicating the fixed costs of establishing Management Services and acquire the 
essential Management Services from Sportingbet at a lower cost than in the future 
without the conduct. The ACCC considers the 2012 Agreement is also likely to 
enable RWWA to produce a larger number and broader range of fixed odds 
wagering products for the cost of its Management Services as a result of lower 
production costs. Therefore the ACCC considers it is likely that the 2012 
Agreement will result in productive efficiency benefits. 

75. The 2012 Agreement is also likely to provide RWWA with cost savings from 
efficiency in the administration and delivery of the Management Services by an 
experienced provider, relative to the future without the conduct. This better 
allocation of resources would enable RWWA to offer fixed odds wagering products 
to consumers at a better price than in the future without the conduct.  

76. The ACCC notes that, punters who acquire a range of wagering products prefer the 
convenience of being able to acquire them all in one place. By enabling RWWA to 
continue to provide a broader range of fixed odds wagering services, and at a lower 
price than in the future without the conduct, the 2012 Agreement will provide 
greater competition for the provision of wagering services to punters.  

Increased competition in the wagering industry  

RWWA’s submission 

77. RWWA submits that the 2012 Agreement will provide benefits by ensuring that 
RWWA can continue to offer its existing fixed odds wagering products to punters. It 
also submits that the 2012 Agreement will provide RWWA with the ability to offer 
punters a broader range of fixed odds wagering products (on a wider range of 
events and bet types) and more attractive odds than in the future without, therefore 
providing punters with greater choice and more competitively priced products.  

78. RWWA submits that the 2012 Agreement will provide benefits to the wagering 
industry generally because it will ensure that RWWA remains as an additional 
supplier of fixed odds wagering products in the industry. It submits that this will 
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provide a competitive constraint to existing suppliers, including through offering a 
broader range of fixed odds wagering, and at more competitive odds, than in the 
future without the conduct.  

The ACCC’s view 

79. The ACCC considers that the 2012 Agreement will enable RWWA to provide a 
broader range of fixed odds wagering products than in the future without the 
conduct and will therefore preserve industry competition and choice for punters.  

Other claimed benefits 

80. RWWA submits that the 2012 Agreement will benefit the Western Australian racing 
industry and the Western Australian economy via its compulsory financial 
contributions. RWWA notes that, under the RWWA Act, it is required to distribute all 
of its profits (after deducting prescribed amounts) to the racing industry.  

81. Specifically, RWWA submits that the 2012 Agreement will contribute to RWWA’s 
financial ability to carry out its responsibilities, and functions that underpin the 
Western Australian racing industry, as well as enhancing RWWA’s ability to provide 
funding (by way of distributions, grants and subsidies) to the Western Australian 
racing industry and the general sporting industry in Western Australia. The 2012 
Agreement will also assist RWWA to contribute to Western Australia’s taxation 
revenues and its economy more generally.  

The ACCC’s view 

82. The ACCC considers that, to the extent that these benefits are likely to arise, they 
result from the benefit of ‘Improved efficiency in the provision of wagering services’ 
and have already been considered.  

ACCC conclusion on public benefits 

83. The ACCC considers the 2012 Agreement is likely to result in public benefits in the 
form of improved efficiency in the provision of RWWA’s fixed odds wagering 
services enabling RWWA to offer a broader range of wagering products. 

Public detriment 

84. Public detriment is also not defined in the Act but the Australian Competition 
Tribunal has given the concept a wide ambit, including: 

…any impairment to the community generally, any harm or damage to the aims pursued by 
the society including as one of its principal elements the achievement of the goal of 
economic efficiency.

16
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RWWA’s submission 

85. RWWA submits that the 2012 Agreement will result in limited (if any) 
anti-competitive detriment because: 

 there is likely to be price differentiation in the products offered by RWWA 
and Sportingbet 

 the 2012 Agreement will not limit the bet types and events that RWWA can 
offer to those available from Sportingbet, and 

 the provision of fixed odds and other forms of wagering will remain 
competitive.  

86. As noted above, RWWA submits that its pricing will be set separately to 
Sportingbet’s pricing. In particular, RWWA notes that the 2012 Agreement contains 
express provisions that: 

 the fixed odds provided by Sportingbet to RWWA may differ from the fixed 
odds that Sportingbet offers 

 Sportingbet makes its own decisions about the fixed odds that it offers 
independently of RWWA, and 

 Sportingbet is not obliged to disclose to RWWA any details about the fixed 
odds that Sportingbet offers to its customers.  

87. RWWA submits that the fixed odds to be offered by Sportingbet will be determined 
by Sportingbet having regard to its own risk profile and margin parameters, not 
those provided by RWWA.  

88. RWWA also notes that it has a different cost structure to Sportingbet and offers 
retail betting services. Sportingbet does not have any significant retail presence 
and is reliant on price as a differentiating factor in its online and telephone 
operations.  

89. RWWA is free to offer discounts, rebates and other incentives to customers and 
has done so in the past.  

90. The ACCC’s assessment of the likely public detriments from the proposed conduct 
follows.  

The ACCC’s view 

91. The ACCC considers that RWWA and Sportingbet compete to supply wagering 
services to the public with a number of competitors, including Tatts, Paddy Power, 
Unibet and many other corporate bookmakers. The ACCC notes that RWWA and 
Sportingbet offer different prices for their wagering products because they set their 
risk thresholds and target margin parameters independently.  

92. The ACCC considers there is limited scope for coordination on products or areas 
other than the price of fixed odds wagering products. The ACCC notes that 
Sportingbet is an online and telephone fixed odds wagering product provider. In 
contrast, RWWA is a State totalisator with a retail presence and ability to provide 
fixed odds wagering services and tote-odds wagering services. The ACCC 
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considers that RWWA and Sportingbet have different business models and cost 
structures. As a result, they are unlikely to be able to set a common price for fixed 
odds wagering services in a way that benefits both parties.  

93. The ACCC also notes that it is the corporate bookmakers (and not the totalisators) 
that drive price competition in fixed odds wagering for online consumers17. 
Therefore, if RWWA and Sportingbet attempted to raise their prices of fixed odds 
wagering products, it is likely that competitors would be able to offer lower prices 
and take market share from RWWA and Sportingbet.  

94. On this basis, the ACCC considers that RWWA and Sportingbet have an incentive 
to set their own prices independently, as this is most likely to result in profit 
maximisation.  

ACCC conclusion on public detriments  

95. The ACCC considers that the 2012 Agreement is not likely to result in any 
significant public detriment.  

Balance of public benefit and detriment  

96. In general, the ACCC may grant authorisation if it is satisfied that, in all the 
circumstances, the 2012 Agreement is likely to result in a public benefit, and that 
public benefit will outweigh any likely public detriment, including any lessening of 
competition. 

97. In the context of applying the net public benefit test in subsection 90(8)18 of the Act, 
the Tribunal commented that: 

… something more than a negligible benefit is required before the power to grant 
authorisation can be exercised.

19
 

98. For the reasons outlined in this draft determination the ACCC is satisfied that the 
likely benefit to the public would outweigh the detriment to the public including the 
detriment constituted by any lessening of competition that would be likely to result.  

99. Accordingly, the ACCC is satisfied that the relevant net public benefit tests are met. 

Length of authorisation 

100. The Act allows the ACCC to grant authorisation for a limited period of time.20 
The ACCC generally considers it appropriate to grant authorisation for a limited 
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  ACCC Determination on applications for authorisation A91123, A91124, A91158 & A91159, 
lodged by TOTE Tasmania Pty Ltd, ACTTAB Limited and Racing and Wagering Western 
Australia, 9 September 2009, page 37. 

18
  The test at subsection 90(8) of the Act is in essence that conduct is likely to result in such a 

benefit to the public that it should be allowed to take place. 
19

  Re Application by Michael Jools, President of the NSW Taxi Drivers Association [2006] 
ACompT 5 at paragraph 22. 

20
  Subsection 91(1). 
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period of time, so as to allow an authorisation to be reviewed in the light of any 
changed circumstances. 

101. In this instance, RWWA seeks authorisation until 28 November 2024, when the 
2012 Agreement is proposed to expire. According to a condition precedent in the 
Agreement, the 2012 Agreement came into effect on 28 November 2012,21 when 
the ACCC granted RWWA interim authorisation for the proposed arrangements. 
The 2012 Agreement will expire on 28 November 2024 or at such time as any 
ACCC interim authorisation or authorisation expires or is revoked, whichever is the 
earlier.  

102. The ACCC grants authorisation for a period of five years from the date this 
Determination comes into effect. In granting authorisation for a period of five years, 
the ACCC notes that the proposed arrangements are similar to RWWA’s previous 
arrangements with Centrebet under the Previous Agreement, whereby RWWA 
engaged a third party provider and potential competitor to facilitate its provision of 
fixed odds wagering. The ACCC also notes that the relevant areas of competition 
are dynamic and are likely to continue to evolve over the next five years. The 
ACCC consideres that granting authorisation for five years, as opposed to the 12 
years requested by RWWA, will enable the ACCC to re-consider the arrangements 
in light of any material change of circumstances.22 

Determination 

The applications 

103. On 2 November 2012, Racing and Wagering Western Australia (RWWA) lodged 
applications for authorisation A91342 and A91343 with the Australian Competition 
and Consumer Commission (ACCC). RWWA also requested interim authorisation, 
which the ACCC granted on 28 November 2012, to enable it to engage in the 
proposed conduct while the ACCC considers the substantive applications. 

104. Application A91342 was made using Form A, Schedule 1, of the Competition 
and Consumer Regulations 2010. The application was made under subsection 88 
(1A) and 88 (1) of the Act: 

 to make and give effect to a provision of a contract, arrangement or 
understanding that is, or may be, a cartel provision within the meaning of 
Division 1 of Part IV of that Act and which is also, or may also be, an 
exclusionary provision within the meaning of section 45 of that Act. 

 to make and give effect to a provision of a contract, arrangement or 
understanding where the provision is, or may be, an exclusionary provision 
within the meaning of section 45 of that Act. 
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  RWWA, Submission in support of applications for authorisation A91342 and A91343, 
2 November 2012, page 4. 

22
  Section 91C(3) of the Act provides for the ACCC to grant revocation and substitution of 

authorisation arrangements. 
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105. Application A91343 was made using Form B, Schedule 1, of the Competition 
and Consumer Regulations 2010. The application was made under subsection 
88(1A) and 88(1) of the Act: 

 to make and give effect to a provision of a contract, arrangement or 
understanding that is, or may be, a cartel provision within the meaning of 
Division 1 of Part IV of that Act (other than a provision which is also, or may 
also be, an exclusionary provision within the meaning of section 45 of that Act). 

 to make and give effect to a provision of a contract, arrangement or 
understanding which provision has the purpose, or has or may have the effect, 
of substantially lessening competition within the meaning of section 45 of that 
Act. 

106. In particular, RWWA seeks authorisation to make and give effect to the 
agreement between itself and Sportingbet Australia Pty Ltd, which was executed 
on2 November 2012 (the 2012 Agreement). The 2012 Agreement governs the 
provision of fixed odds wagering and risk management services to RWWA by 
Sportingbet. 

107. Subsection 90A(1) requires that before determining an application for 
authorisation the ACCC shall prepare a draft determination. 

The net public benefit test 

108. For the reasons outlined in this determination, the ACCC considers that in all the 
circumstances the proposed arrangement for which authorisation is sought is likely 
to result in a public benefit that would outweigh the detriment to the public 
constituted by any lessening of competition arising from the conduct. 

109. In addition, the ACCC is satisfied that the proposed arrangement for which 
authorisation is sought is likely to result in such a benefit to the public that the 
conduct should be allowed to take place. 

110. The ACCC therefore grants authorisation to applications A91342 and A91343.  

Conduct for which the ACCC grants authorisation 

111. Authorisation extends to RWWA to make and give effect to all provisions of the 
2012 Agreement, which governs the provision of fixed odds wagering and risk 
management services to RWWA by Sportingbet, for a period of 5 years from the 
date the ACCC’s Determination comes into effect, that is, until 9 May 2018.  

112. Further, the authorisation is in respect of all provisions of the 2012 Agreement 
as it stands at the time authorisation is granted. Any changes to the 2012 
Agreement during the term of the authorisation would not be covered by the 
authorisation. 

113. This determination is made on 17 April 2013. 
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Interim authorisation 

114. At the time of lodging the application, RWWA requested interim authorisation to 
enable the parties to make and give effect to the 2012 Agreement on from 
29 November 2012. The ACCC granted interim authorisation under 
subsection 91(2) of the Act on 28 November 2012. 

115. Interim authorisation will remain in place until the date the ACCC’s final 
determination comes into effect or until the ACCC decides to revoke interim 
authorisation. 

Date authorisation comes into effect 

116. This determination is made on 17 April 2013. If no application for review of the 
determination is made to the Australian Competition Tribunal (the Tribunal), it will 
come into force on 9 May 2013. 
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Attachment A - Summary of relevant statutory 
tests 

Subsections 90(5A) and 90(5B) provide that the ACCC shall not authorise a provision 
of a proposed contract, arrangement or understanding that is or may be a cartel 
provision, unless it is satisfied in all the circumstances that: 

 the provision, in the case of subsection 90(5A) would result, or be likely to result, or 
in the case of subsection 90(5B) has resulted or is likely to result, in a benefit to the 
public; and 

 that benefit, in the case of subsection 90(5A) would outweigh the detriment to the 
public constituted by any lessening of competition that would result, or be likely to 
result, if the proposed contract or arrangement were made or given effect to, or in 
the case of subsection 90(5B) outweighs or would outweigh the detriment to the 
public constituted by any lessening of competition that has resulted or is likely to 
result from giving effect to the provision. 

Subsections 90(6) and 90(7) state that the ACCC shall not authorise a provision of a 
proposed contract, arrangement or understanding, other than an exclusionary provision, 
unless it is satisfied in all the circumstances that: 

 the provision of the proposed contract, arrangement or understanding in the case of 
subsection 90(6) would result, or be likely to result, or in the case of subsection 
90(7) has resulted or is likely to result, in a benefit to the public; and 

 that benefit, in the case of subsection 90(6) would outweigh the detriment to the 
public constituted by any lessening of competition that would result, or be likely to 
result, if the proposed contract or arrangement was made and the provision was 
given effect to, or in the case of subsection 90(7) has resulted or is likely to result 
from giving effect to the provision. 

Subsection 90(8) states that the ACCC shall not: 

 make a determination granting: 

i. an authorization under subsection 88(1) in respect of a provision of a 
proposed contract, arrangement or understanding that is or may be 
an exclusionary provision; or 

ii. an authorization under subsection 88(7) or (7A) in respect of 
proposed conduct; or 

iii. an authorization under subsection 88(8) in respect of proposed 
conduct to which subsection 47(6) or (7) applies; or 

iv. an authorisation under subsection 88(8A) for proposed conduct to 
which section 48 applies; 

unless it is satisfied in all the circumstances that the proposed provision or 
the proposed conduct would result, or be likely to result, in such a benefit to 
the public that the proposed contract or arrangement should be allowed to 
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be made, the proposed understanding should be allowed to be arrived at, or 
the proposed conduct should be allowed to take place, as the case may be. 

 make a determination granting an authorization under subsection 88(1) in 
respect of a provision of a contract, arrangement or understanding that is or 
may be an exclusionary provision unless it is satisfied in all the 
circumstances that the provision has resulted, or is likely to result, in such a 
benefit to the public that the contract, arrangement or understanding should 
be allowed to be given effect to. 

 


