
 

 

 

 

 

Un i t  16 ,  23-25  G ipps  S t ,  Co l l i ngwood  V IC  3066  ph  +613  8680  9400  fax  +613  8680  9499  www.t f i a . com .au  

 

1st April 2013 

 

Dr Richard Chadwick  

General Manager 

Adjudication Branch ACCC 

GPO Box 3131 

Canberra ACT 2601 

Email: adjudication@accc.gov.au 

 

Dear Richard 

 

Re: Homeworker Code Committee application for reauthorisation of amended Code – 

interested party consultation 

Thank you for the opportunity to make comment on the application by the Home Workers 

Code Committee (Committee) for re-authorisation (application for revocation and 

substitution) which includes proposed substantive changes to the existing Home Workers 

Code of Practice (Code).   

The TFIA represents 1,800 businesses in the textile and fashion industries in Australia who 

are members or affiliates of the Council of Textile & Fashion Industries of Australia (TFIA) - 

the peak industry representative body for the Textile, Clothing and Footwear (TCF) 

industries.  TFIA have supported the Code since its inception. 

Since our previous correspondence TFIA against its expressed wishes were removed from 

the Committee on a conference call meeting held 28th February 2013 - however, we have 

received no formal written confirmation from the HWCC to date.  TFIA was given 15 minutes 

to defend its actions for advocating industry’s issues with the new proposed Code and 

consultation process.  Much of the accusations made we based on hearsay including the 

allegation that TFIA represented itself to ACCC as ECA.   

TFIA was denied its request to see the legal advice on which the claims were justified and 

subsequently prompted the action taken by the HWCC Chair (TCFUA) and the Ethical 

Clothing Australia (ECA) representative, as well as denied its right under the rules of 

association to a mediation process.   TFIA believes the recent action taken highlights the risk 

associated with sanctioning a Code which operates as a monopoly in the market place.    

 

On reading the HWCC application for reauthorisation, it is also disappointing that TFIA’s 

name has been removed from the list of Code signatories.  TFIA wishes to state on record 

that as a significant stakeholder it wants to remain a signatory to any new Code if it is 

granted reauthorisation and as a result to retain its place as a HWCC member. 
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And as stated in our earlier letter dated 1st March 2013 in all previous reauthorisations TFIA 

have been supportive of the Code.  This is the first time that we have raised issues on behalf 

of industry and in so doing reflects the level of concern expressed by TFIA members and the 

broader TCF sector about the proposed changes and the impacts that have been felt since 

the introduction of a much strengthened TCF IR Regime. 

 

The TFIA would like its earlier correspondence dated 1st March 2013 relating to interim 

authorisation and the evidence provided in the letter to be considered as part of this 

interested party submission for reauthorisation of an amended Code.  As part of the TFIA 

submission also attached is a table outlining comments about changes to Part 1 

(Manufacturers) and Part 2 (Retailers) of the new proposed Code. 

In addition, this letter addresses;  

1. ACCC Correspondence 8th March 2013 in which it is stated that the “Code 

continues to be a voluntary code”1 and infers this is so for all companies that 

participate in the ECA accreditation process when this is not the case.   The TFIA 

wishes to make clear that the Code is voluntary only to those that make the initial 

application i.e. brands and retailers (principals who are in the minority) which then 

make demands of their supply chains i.e. manufacturers, suppliers or homeworkers 

(the majority) to participate in a compliance process overseen by ECA and 

undertaken by the TCFUA.    

 

Despite claims made otherwise in the HWCC application most of these suppliers, 

makers and homeworkers are left with little or no choice but to comply with the 

onerous paperwork and compliance regime when an approach is made by principals 

because their market is dwindling and they need the work.  It is not the established 

brands e.g. Cue or the sole operators e.g. Mr K, which are experiencing the greatest 

hardship.  It is the makers in the middle that provide a valuable CMT service whose 

orders have contracted in the last 2 years from quantities of 1000 plus to well below 

200 units per batch.  With margins of $10 to $12 per unit they are not able to meet 

their commitments.   This is having repercussions further down the supply chain.  

(Refer to accessory supplier MRecht submission)2 

 

Why is this of such concern to the industry?   Because the loss of makers (and the 

subsequent loss of knowledge and skill base) creates a barrier to growth of the TCF 

sector.   It also reduces competition especially amongst ethical suppliers.   Is the 

Code alone responsible for this?  No, but the ACCC authorisation of the Code which 

as a consequence sanctions an aggressive and burdensome compliance regime, is 

of concern because currently an ACCC sanctionned accreditation ensures 

compliance with a much strengthened TCF Regime that was introduced in 2010 and 

                                                           
1 ACCC Interim Authorisation Decision letter 8th March 2013 page 4 Para 4 

2 Attachment 1 - MRecht_LetterACCC_Apr2013 Since 2010 MRecht local accessory supplier has reported a loss of over 500 

customers   
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further strengthened in 2011.    

 

The additional obligation on employers and the inflexibility of not being able to use 

contractors creates considerable incentive for brands to abandon an ECA 

accreditation3 and their local supply chains which in turn further reduces competition.   

The burdensome and heavy handed ECA process has been repeatedly reported to 

the TFIA as the final tipping point.   

 

Any new proposals to strengthen and broaden the Code will compound the issues.  

Especially the addition of sanctions such as those proposed in Part 1 Clause 6 – Role 

of TCFUA which would give protection from prosecution for normal TCFUA activity 

such as recruitment for membership (See HWCC Submission HWCP Part 1 - 

Schedule 6 Letter to Homeworker which is part of the documentation required to be 

distributed by the employer for an ECA accreditation) or checking Award compliance.      

 

The Code is not voluntary for businesses which tender for Government procurement 

contracts, where an ECA accreditation (or pending accreditation) is mandatory 

(introduced 2009).  The Australian uniform and workwear market is valued at $1.1bil4 

and the local share of that market is estimated to be worth 18%.  Contracts with 

Defence and Centrelink are the largest Government tenders but health, law 

enforcement, fire fighting, and emergency services also figure significantly in local 

clothing procurements.  The local uniform procurement market is significant enough 

to refute any assertion that the Code is voluntary for all.  It is also a key contributing 

factor to the increase in applications for ECA accreditations. 

 

In a final point, the underlying assumption of the ACCC Assessment and Conclusion 

C. The possible harm if interim authorisation is granted or denied assumes that 

without the ACCC sanction, ECA accreditation could not exist and those businesses 

currently in the process of accreditation would be disadvantaged.   TFIA submits as 

evidence that other comparable international Corporate Social Responsibility (CSR) 

programs that comply with local IR laws operate in Australia successfully without 

ACCC protection e.g. Oekotex5 STeP and WRAP.  Why should ECA enjoy exemption 

from competition exerted by these global schemes? 

 

Whereas ECA is funded by the Federal Government and is not subject to normal 

competitive market forces therefore it acts like a monopoly with protection for normal 

                                                           
3
 Leading brands and longtime supporters of local industry Just Group, Scanlan & Theordore and Pas Group 

have all reduced their local sourcing in 2012 

4 TFIA member Pacific Brands independent research into Australian Uniform & Workwear markets - summary results 2012 

5 Launched Mar 2013 Sustainable Textile Production (STeP) by OEKO-TEX® STeP is the new certification system by OEKO-

TEX® for sustainable textile production.  STeP analyses and evaluates existing production conditions with respect to the use of 

environmentally friendly technologies and the assessment of working conditions. https://www.oeko-tex.com/en Oeko-Tex has an 

office in Melbourne. 
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union activity.  There is no guarantee that funding will always be forthcoming and 

while it enjoys ACCC protection there is no incentive for the HWCC to act otherwise.   

 

To ensure the sustainability of ECA, TFIA believes it needs to shift to a commercial 

service delivery model where the normal competitive forces would demand a more 

efficient process and behavioural change in personnel focused on a better customer 

service.    

 

The question needs to be answered, should the Code enjoy indefinite sanction from 

the ACCC?   And would authorisation of a broader scope of the Code contribute to 

competition?  TFIA submits that to foster competition the Code should be narrowed to 

support only the protection of vulnerable Homeworkers (described by the Minister for 

Employment as non-English speaking migrant women6) to ensure they receive their 

entitlements, based on detailed analysis and evidence from compliance audits 

conducted by the auditors assigned by ECA.    

2. ACCC correspondence dated 15th March 2013 in which interested party 

consultation is sought for the HWCC application and requests for evidence of 

detriments and / or refuting of claims about benefits have been made to include the 

following points;  

(i)   Impact of Code in reducing exploitation - Having been an initial signatory, the 

TFIA bears witness to the impact of the Code and agrees that the current Code has 

contributed to a reduction in exploitation. This could be easily proven given that the 

definition of exploitation extends to all Award infringements (including minor 

breaches) such as failure by a maker to keep proper specification records.  This 

breach of the Award does not necessarily directly relate to the conditions of 

Homeworkers of which the Code was formed to protect.    

 

Disappointingly statistics on breaches are not reported and therefore it is difficult to 

gauge where offences occur.   Anecdotal evidence suggests that most offences 

relating to Homeworkers are related to WH&S issues and incorrect Skill Level 

payments (Homeworkers should be on Skill Level 3 unsupervised but are often on 

Skill Level 1).   Addressing these issues specifically would most certainly improve 

Homeworker conditions. 

 

The Code however does not act in isolation, but rather it interacts with a suite of other 

measures such as the TCF Regime, multi-stakeholder support and increased funding 

by the Federal Government to ECA and hence TCFUA in performing the compliance 

role.  The TFIA submits that the later funding support has had the biggest impact.   

 

TFIA also believes that its own education role (now less than 5% of funding provided 

to ECA) in advising employers about their obligations in complying with the complex 

TCF Regime has also contributed to a reduction in exploitation. Especially its recently 
                                                           
6
 Forward Fair Work Amendment (TCF) Bill 2011 
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launched initiative of an e-Learning tool delivered in its ‘Plan for People’7 training 

programs.  TFIA also recognises the contribution made by the TCFUA activity and the 

ECA accreditation process.    

 

But it is concerned about the impacts on the local supply chain of additional sanctions 

of a strengthened regime that is far broader than the original remit of the Code and 

refutes any claims that there is no evidence that the arrangements have had any 

adverse effect on competition in any market over the past 2 years.8  ECA National 

Coordinator was in attendance at the TFIA organised industry consultation held 27 

February 2013 and heard first-hand the complaints of industry (refer again to MRecht 

submission).    

 

Unfortunately most of the review processes conducted into the various measures/ 

instruments that make up the TCF Regime etc investigate the impacts of the 

individual instruments and fail to take a holistic approach about how they work 

together and the impact this has on the local TCF industry.   TFIA seeks support from 

ACCC in examining the implications of reauthorising the new Code by taking into 

consideration how the Code interacts with the TCF Regime and the access and 

protection this is giving to the TCFUA, a Code signatory.  TFIA rejects any 

unsubstantiated claims that attempt to establish the benefits of a much broader Code 

without proper data and hard evidence to support the claims.  There is no hard 

evidence in the HWCC submission that justifies broadening of the Code remit 

particularly in adding Clause 6 – Role of TCFUA and believes the request for a 5 year 

period are politically motivated. 

 

(ii)  Other beneficial impacts as set out in the HWCC submission 

The HWCC submission claims that an ECA accreditation provides a platform for 

businesses to promote their ethical credentials to the growing consumer base 

interested in purchasing goods that are made in Australia under fair working 

conditions.   This is true but the effect is minimal because of the lack of awareness 

amongst consumers.    

 

The large volume of imported product (1.4bil units of apparel p.a.) swamps the local 

market.  And the funds spent9 on marketing campaigns to educate consumers about 

ethical brands, is simply not sufficient to have an impact.  The use of the social media 

distribution channels does alleviate this and will continue to grow but whether this will 

                                                           
7 Fashionable is an e-learning platform launched January 2013 which has had very positive feedback and means a much 

broader audience can be reached in advising employers esp. SMEs of their obligations.   The tool can be viewed at http://c-

learning.com.au/studio/tfia/launch.html  

8 1.2 Anti-competitive effect page 8 “There is no evidence that the arrangements have had any adverse effect on competition in 

any market over the past 2 years”.  

9
 Meet your Maker Campaign 2010 was 8% of annual $1mil budget.  Majority of budget is expended on 

compliance 
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be in time to support the local industry remains to be seen.  At the current rate of 

contraction it will be too late and given the rate of new ECA accreditations per annum 

(approx. 25) the ECA platform will not be sustainable in the long term without 

bipartisan support.  

 

(iii) Costs of compliance for each of signatories (retailers, suppliers and makers).  

The issues raised by industry are about the cost of providing evidence (in particular 

the time taken up convincing non-English speaking business owners and workers to 

sign statutory declarations10) and the frequency with which registration and evidence 

is required.  The biggest cost to all signatories is procedural and can be attributed to 

the frequency of having to provide evidence as listed in the ECA Accreditation 

Checklist.11 

 

In the new proposed Code much of this has been relegated to the operational 

guidelines and can be changed at committee level.  However the problem with that is 

that industries views when raised by TFIA are largely ignored at Committee level.  

The Committee is unbalanced12 in its representation and ECA fails to perform its role 

as an honest broker whenever industry raises serious concerns (case in point TFIAs 

recent ousting from the Committee).  TFIA has also raised the issue of Statutory 

Declarations being invalid at Committee meetings only to be ignored.   

According to advice TFIA received from the NSW Department of Attorney General 

and Justice a Statutory Declaration can only be about past or present tense.   It’s not 

a future state, therefore rendering schedules in the new Code Part 1 Manufacturers - 

Schedule 1 & 2 as invalid as both documents bind signatories to a future state.  The 

main barriers as reported by industry to a timely compliance audit are the need for 

signed Statutory Declarations.   TFIA submits that they are unnecessary and reducing 

the number required from 6 to 4 is not a solution.   

 

Retailers do not have representation on the committee despite TFIA having written to 

the Committee in 2011 nominating an ARA representative when an industry position 

became vacant.  

 

(iv) Burden of paperwork required in complying with the Code. 

How much evidence is required to verify whether or not an employer in the TCF 

sector is meeting all of their obligations?  How often should the evidence be 

collected?  And why must the whole of the TCF sector be subjected to an IR regime 

that doesn’t permit contractors to work from home?     

                                                           
10

 See Appendix 1 Average Cost to Small Business in Establishing & Maintaining an ECA Accreditation 

11
 Attachment 2 - ECA Accreditation Checklist Part A & B which contains approx. 50 fields  

12
 Attachment 3 - TFIA letter to ECA dated 16

th
 Nov 2011 where it raised the issue of an imbalance of employer 

/ employee representation and the lack of retail representation  
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A table (Appendix 2) setting out the Average Cost to Small Business in Establishing & 

Maintaining an ECA Accreditation identifies procedural costs as the main burden to 

businesses.   And yes this can be attributed to Award compliance (and not the Code) 

however the ECA accreditation process dictates the need for Statutory Declarations, 

evidentiary material and the frequency of compliance checks.   In the table are 

estimates that the time spent per annum in establishing and maintaining an ECA 

accreditation for an SME and their supply chain to be 578 hours (approx. 11 hours 

per week) and the cost at just under $40,000 per annum.   The need for amount of 

evidentiary material and frequency of visits does not compare favourably with global 

CSR programs such as WRAP.13 

 

WRAP has certified facilities (primarily apparel manufacturing and distribution with a 

few HQ offices) in 72 countries since inception in January 2000.  Over 9,000 factories 

have variously participated in WRAP from initial application through full certification.  

Some get certified and stay certified year after year.  Others get certified, drop out 

after a few years, and then come back. 

WRAP initially grew slowly during the first few years but has grown at a 10%+ rate 

over the past six years.  At last count, over 2500 factories were actively certified 

around the world. 

The cost to certify a facility is variable based on the number of employees.  However, 

for an average gauge, the application fee for all facilities is US$1,195.  Once the 

application is complete and sent to WRAP along with payment, a six-month clock 

starts in which the facility must complete its first third party audit.  If a corrective action 

plan (CAP) results from the audit, the facility generally needs to complete that CAP 

and move toward full compliance within the following three months. 

The cost of an audit is an additional cost to the factory and is based on the number of 

employees.  Most average size factories (500-1200 employees) require a two-day 

audit.  ICG charges US$600/man day plus travel expenses (if over 50km from our 

closest office) to conduct the audits.   

For initial audits, factories receive either a Silver (six months) or Gold (one year) 

certificate.  If they receive Gold certificate for three consecutive years – with no 

corrective action plans (i.e., full compliance audits), then they are eligible for a 

Platinum (two year) certificate.  The recertification process is essentially the same as 

the initial certification. 

Given 86% of the TCF sector employ 20 people or less TFIA submits that the current 

regime is onerous for SMEs that make up the majority of the sector.   Because ECA is 

not subject to normal competitive market forces it acts with authority because the 

Code is sanctioned by the ACCC.     

                                                           
13

 WRAP Worldwide Responsible Accredited Production http://www.wrapcompliance.org/  
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This puts it in a powerful position and by default authorises the heavy handed 

behaviour of compliance officers who also by law are legitimised.  TFIA therefore is 

extremely concerned about any attempts to broaden the remit of the Code to include 

all workers in the sector.   This is also outside of the original intent of the Code which 

was established to protect vulnerable Homeworkers and which also at the time had 

widespread industry support. 

(v) Consistency with the previous aims and objectives of the Code and the practices 

of the HWCC, ECA and TCFUA 

Please find attached pdf document14 (HWCP_TFIAAnalysis_Apr2013) that examines 

changes to the Code Part 1 – Manufacturers Clause by Clause.   TFIA believes the 

new proposed Code is broader than the previous aims and objectives for the reasons 

stated in the attachment.   TFIA would like to be part of a working group to re-

examine the proposed changes if the opportunity presents itself.   

In conclusion TFIA reiterates its commitment to protection for vulnerable Homeworkers.  It 

has not missed one quarterly HWCC meeting since 2008 (unlike other industry 

representatives15) and yet it has been removed from that same Committee for raising its 

legitimate concerns.  The Committee has failed to act on the legitimate concerns and 

recommendations of the TCF sector.  Given that the TCF sector has not been able to effect 

these changes through the Committee structure we ask the ACCC to take them into account 

and act in response to protect the interests of all stakeholders. 

Yours sincerely, 

 

 

 

Jo Kellock 

CEO 

 

 

 

 

 

 

                                                           
14

 Attachment 4 – HWCP_TFIAAnalysis_Apr2013 

15
 Cue was appointed to the HWCC 2012 AiGroup attended 



 

 

 

 

 

Un i t  16 ,  23-25  G ipps  S t ,  Co l l i ngwood  V IC  3066  ph  +613  8680  9400  fax  +613  8680  9499  www.t f i a . com .au  

 

 

 

Appendix 1:  

Average Cost to Small Business and their Supply Chain in Establishing & Maintaining 

an ECA Accreditation 

 

COST OF COMPLIANCE ACTIVITY FOR AN ECA ACCREDITATION (does not include ECA accreditation fee) 

• Based on SME / Brand contracting work out to 3-5 makers (pa) who engage an average 2-4 outworkers each 

• Includes emails, phone calls, compliance visits and meetings to all stakeholders including time taken in securing 

Statutory Declarations 

• Maintaining manual records and generating manual reports in compliance with code (outside of existing systems 

and databases) such as value volume data calculations for each order 

• Monitoring of entire supply chain to ensure records are kept by all parties 

 

Task Cost 

Category 

Frequency Number of 

Times 

Performed 

Time Required Labour 

cost per 

hour 

 COST TO 

BUSINESS 

Set up, meetings and 

understanding ECA / 

Regulatory Obligations 

BOR 

Notification 

Start-up 1 (involves 

on average 

3-5 staff) 

76 hours $75  $5,700 

Completing Mandatory 

Fields & Forms for each 

new order/agreement 

including value volume 

data calculations & Stat 

Decs 

Procedural Weekly 28 per week 

(average) 

30 mins each  

(728 hrs p.a.) 

$40  $29,120 

Filing and Storage of 

Records/ Compliance 

Monitoring 

Supply Chain  

Weekly 1 1 hours $40  $2,080 

Reporting to ECA, BOR 

& TCFUA 

Reporting Annual 2 15 hours $75  $2,250 

Annual Cost to Business 

Annual Hours Spent on Compliance 

$39,150 

578 hours 

Average hours per week per business 11 hours 

 

 

 

 

 

 

































Point # Page Reference Issue Old HWCP New HWCP Other Examples of References

1 1 Part 1/Part 2 Re-naming

Part 1- Retailers Code & Part 2- Manufacurers 

Code

Part 1- Manufactuers Code & Part 2- Retailers Code; this creates confusion in a number of 

circumstances where part 2 reference hasn't been changed to part 1 and creates confusion Page 4, Page 6

2 2 Re-naming of the HWCP

Called "The Homeworkers Code of Practice" 

(HWCP)

While this new document mainly continues to be called the Homeworkers Code of Practice, 

in places it is referred to as "Draft TCF (Workers and Homeworkers) Code of Practice – 

With Track Changes| 12/2/2013" .      The name and intent of the document should be 100% 

transparent, with it stated objectives.   Further, through out the document the word 

"homeworker" has been removed and the words "Code of Practice"only used; suggest that 

we continue with the full term of "Homeworkers Code of Practice"throughout the document, 

so as to ensure its purpose is focused. Page 25

3 4

Broadening of Scope of the 

HWCP

Called "The Homeworkers Code of Practice" 

(HWCP)

Following on from Point 2, Industry is concerned at the broadening of the scope of the 

Homeworkers Code of Practice to include in-factory workers and homeworkers.  This is 

contrary to the "HWCC Inc Rules of Association and Statement of Purpose" QUOTE: "to 

encourage retailers and manufacturers to sign and become accredited under a code of 

practice guaranteeing that homeworkers in the textile, clothing and footwear industry in 

Australia are not exploited in relation to Award wages and conditions".     NO evidence has 

been presented to prove the need to bring this complaince requirement to  in-factory 

workers. Page 8 (4.12), Page 10 Clause 8

4 4 TCFAI Award Now states TCF Award

The Award should be defined in it's complete form TCFAI; it looks like this is focused on the 

work/agenda of the TCFUA as a union organisation and not based on the the modern award 

regime. Page 9 (4.8 & 4.19)

5 4

Increased Compliance 

paperwork

(e)Not required before (f) Statutory 

declaration/s of company seeking 

accreditation; Stat Decs are written in the past, 

present and future tense.  (g) Contractors list 

or homeworkers  list

(e) Provision of documentation for initial accreditation, annually and whenever a supply chain 

changes; this coould require updates from industry daily.  Suggest that the current quarterly 

BOR requirements are adequate; Supply Chain is a new term.      (f) Statutory declaration/s 

of company seeking accreditation; Stat Decs are written in the past, present and future 

tense,  they should only be written legally in the past and present tense and not used to 

make future committments.  All Stat Dec's need to refelct this or be removed from the 

process, as they waste alot of time.  (g)Contractors list (Schedule 42, Attachment 1) or  

outworkers list; the words "homeworker"and "Outworker"are used throughout the document, 

and interchanged with no reason provided why.  Suggest that only the term "homeworker" 

should be used for consistency. 

(f) Page 4 (g), Page 8 (4.13), Page 10 Clause 8, 

Page 13 (9.4), Page 23 and page 24.    (g) Page 8 

(4.12), Page 14(9.4d)

6 5 k

Increased Compliance 

paperwork

Example of a contractors’work records 

payments, outworker superannuation and 

outworker workers compensation. Page 11/12 

(8.3) Reaccreditation will be automatic 

based on the provision of either updated 

standard Statutory Declarations as set out in 

Schedules 3A, 4, 5 and 6 of this agreement or, 

if the Accredited Manufacturer’s circumstances 

have not changed since the last time it was 

accredited or reaccredited,a Statutory 

Declaration as set out in Schedule 10 of this 

agreement, unless the Committee is satisfied 

that the manufacturer does not have a 

satisfactory compliance record.

Copies of outworker wage records, contractors’work arrangements and work records and 

satisfactory evidence of superannuation and Workcover payment; previously it was required 

to simply provide examples of documents, no copies of ALL must be provided.  Board of 

Reference Quarter reporting to FWC and TCFUA should be adequate. Page 11 (8.2) 

Reaccreditation for an accredited business is required annually and does not occur 

automatically.

Page 13 (9.4a) TCFUA can request any paperwork it 

requires within 7 days. Page 24- requires businesses 

to provide copies of all agreements to ECA and then 

have to provide the TCFUA again if requested.  Why 

can't the TCFUA get docs from ECA? Page 12(9.1), 

Page 15 (9.4e), Page 11/12 (8.3) Re-accrediatation 

is automatic

7 7 4 Definitions

Ethical Supply Chain, Transparent Supply 

Chain and Sustainable Supply Chain not 

defined or used in the document.                      

"Accredited Manufacturer" not defined 

Objective: To facilitate for an accredited business, a transparent, ethical and more 

sustainable supply chain; Ethical Supply Chain, Transparent Supply Chain and Sustainable 

Supply Chain referred to but not defined.         An Accreditted Manufacturer is not defined - 

Is it a TCFAI Award compliant manufacturer who pays ECA fees? 



8 7 3

Broadening of Scope of the 

HWCP

The Homeworkers Code of Practice is a 

voluntary Code established to ensure 

homeworkers receive appropriate award

entitlements and legislative protection.

Now reads : "To provide a mechanism to an accredited business to achieve, and ensure 

ongoing compliance with the TCF Award and relevant legislation".  This is in line with point 3 

in broadening the scope of the code, and while the name of the Homeworkers Code of 

Practice has not changed, it's objectives have, in including all workers including 

homeworkers.   This should refer to TCFAI Award (schedule F) and relevant homeworker 

legislation. 

Pgae 8 (4.12), Page 10-Clause 18, Page13-

Clause9.4, Page 30-bottom of the page, Page31, and 

page 34

9 7 4.5

Inconsistency terminalogy wiith 

the TCFAI Award 

Broad use of the terms  businesses, 

manufactuers, contractors, design houses or 

wholesalers, which are no longer used in the 

TCFAI Award.

“Contractor” means a business engaged to produce or arrange the manufacture of products 

in the textile, clothing and footwear industry. Using the term "contractor" is inconsistent wiith 

the TCFAI Award which only refers to Homeworkers and Principles - not businesses, 

manufactuers, contractors, design houses or wholesalers.  This documents should only refer 

to Principles and homeworkers to save confusion.

Page 8 $.14), Page 14(9.4), Page19, Page 17 

(formerly 10.2), Page 25-Schedule2 10.2, Page28-

Schedule 3 Education, Page 34 Schedule 5, Page 37.

10 8 4.7 Definitions Not previously included or defined

"4.7 “Manufacturer” means a manufacturer business that manufactures or arranges the

manufacture of TCF products in Australia (including the value adding onto Australian 

made product)".  A value adding manufacturer cannot be ECA accreditted, so shouldn't be 

included in the HWCP.

11 6

Homeworkers Code of Practice 

Committee

"CLAUSE 1 - AGREEMENT between;

The Textile Clothing and Footwear Union of 

Australia (TCFUA), and

The Council of Textile and Fashion Industries 

Ltd (TFIA), and

The Australian Industry Group (AiGroup), and

The New South Wales Business Chamber"

"CLAUSE 1 - AGREEMENT between;

The Textile Clothing and Footwear Union of Australia (TCFUA), and

The Australian Industry Group (AiGroup), and

The New South Wales Business Chamber".  Removal of the The Council of Textile and 

Fashion Industries Ltd (TFIA) from the HWCC, was against the stated purposes and Rules 

of Assocaition of the HWCC "2.5 Discipline :: The association may not discipline members 

in their capacity as members of the association."  Further that assertions made by the 

HWCC were based on heresay and no tangible evidence was provided. The remval of the 

TFIA was not legal, and funding from the HWCC should not have been used to fund this type 

of legal advice.

12 8 4 Definitions

“4.7 “Contractor” means a person engaged 

to produce or arrange the manufacture of 

products.”

“4.5 “Contractor” means a business engaged to produce or arrange the manufacture of 

products in the textile, clothing and footwear industry.”  Industry prefer for the ability of a 

person to operate as a Contractor i.e. principle to remain.

13 8 4.9

Broadening of Scope of the 

HWCP

4.9 “Products” means the whole, or part of any 

male or female (including children’s) garment; 

or any article of wearing apparel;       

4.9 “Products” means the whole, or part of:

any garment; or

any article of wearing apparel; or

any article of footwear; or

any textile product;  Footwear and Textiles not included in current HWCP compliance 

regime - no evidence of homeworkers operating in this sector of the industry, and no 

evidence of major in-factory non-compliances in these or the clothing sector.  Beyond this 

there has been no significant industry consultation that has been heard by the committee 

formally, in broadening the scope of the HWCP to include textile and footwear production.

14 8 4.1 Removal of industry standard

4.10 “Rate per product” is the rate calculated 

using the appropriate Award skill level 3 rate 

under in accordance with the Textile Clothing 

Footwear and Associated Industries Award, 

the GSD (or other similar agreed method of 

measurement) minute value for the relevant 

classification of product within

the ABS product category.

4.1110 “Rate per product” is the rate calculated in accordance with the Award

2010(outworker provisions), This is determined by reference to the skill level classification, 

and the ‘Time Standards and payment’ outworker provisions in the Award. Removal of a 

recommended method of measurement of Standard Minute Value means that the TCFUA 

can use whatever method of measurement they choose.  We should maintain the clause " 

the GSD (or other similar agreed method of measurement) minute value for the relevant 

classification of product within the ABS product category."  Note: Page 9 Clause 5 removes 

"Developing and maintaining a standard product specifications (sewing time) manual

(Schedule 9 refers to the process for development of this product specifications manual)

through the establishment of an expert working party, which will report to the Committee", re-

iterating the removal of industry standards.

15 N/A N/A N/A N/A N/A N/A



16 4

Broadening of Scope of the 

HWCP Workers not previously referred to or defined

A business is complying with the Code of Practice when its workers and its supplier’s 

workers (including outworkers) are receiving their lawful pay and entitlements under the 

TCF Award 2010 and relevant legislation.  Page 9 (4.16) “Worker” means a person who 

performs work on, or in relation to products in the textile,clothing and footwear industry. This 

implies that it doesn't matter whether a worker is working in the factory or as a homeworker. 

Workers should be removed from the HWCP.  The HWCP is about homeworkers not factory 

workers. 

Page 7 -Clause 4, Page 8 (4.12), Page 14(9.4d), 

Page 28-Schedule3 (point2)

17 9 5

Homeworkers Code of Practice 

Committee

The Committee comprises an equal number of 

representatives from the TCFUA and a 

combined group of employers party to the 

Agreement, and has a maximum of six 

members. Decisions of the Committee are 

made by a majority vote.

The Committee comprises an equal number of representatives from the TCFUA and a 

combined group of employers party to the Agreement, and has a minimum of six members. 

Decisions of the Committee are made by a majority vote.  Don't suggest that it's an issue to 

changing the minimum or maximum wording, however, because the worker representatives 

are all from the TCFUA, the TCFUA always vote as a block, in fact I can't quote any instance 

where they didn't.  However, becuase industry may have differing views, it only takes one 

industry member to vote with the TCFUA or to not show up -like AIG for the past 3 years- for 

the TCFUA to always get their way.  This is not democratic.

18 9 5

Homeworkers Code of Practice 

Committee

"Settling any disputes that may arise in relation 

to the operation of this agreement, this may 

include the participation of an independent 

mediator, where agreed (where the committee 

cannot resolve a dispute the matter will be 

referred to the agreed independent mediator 

for resolution)"  Page 11 "Any entity 

represented on the Committee has the right to 

raise concerns (including without

limitation, contractual arrangements between 

retailers and manufacturers which do not 

enable the appropriate award rate to be paid in 

accordance with this Agreement) and request 

the Committee to review the accreditation of 

any Accredited Manufacturer at any time."

"Settling any disputes that may arise in relation to the operation of this agreement, which 

may include the participation of an independent mediator, where agreed (where the 

committee cannot resolve a dispute the matter will be referred to the agreed independent 

mediator for resolution)."  Considering the way that TFIA were removed from the HWCC, 

any member of the committee should be able to request an independent mediator at any 

point, if they deem it necessary.   Page 11 ; this clause has been removed, suggest it is re-

instated.

19 9 6 Role of the Compliance Auditor

Clause 6 is a new clause and outlines the Role 

of the TCFUA

"CLAUSE 6 – ROLE OF THE TCFUA

The TCFUA shall have the responsibility for enforcing compliance with labour standards 

under this Agreement. Compliance activities, consistent with this Agreement, shall include:"  

Considering that the TCFUA is a provider under their service level agreement for compliance 

auditing.  This Role should be about the responsibilities of the Complaince Auditor, not the 

TCFUA.  The word ensuring not enforcing should be used.  The law and courts are the 

enforcers of the law not the TCFUA, or any complaince auditor. 

20 N/A N/A N/A N/A N/A

21 10 6

Broadening of Scope of the 

HWCP

Clause 6 is a new clause and outlines the Role 

of the TCFUA

"Identifying incidents of non-compliance with the TCF Award and relevant legislation and/or

this Agreement;" This should be only with reference to Schedule F and relevant homeworker 

legislation, and not in all TCF factories.

22 10 6 Role of the Compliance Auditor

Clause 6 is a new clause and outlines the Role 

of the TCFUA

"Securing compliance through the promotion of this Agreement" Should use the word 

Ensuring not securing.

23 10 6

Broadening of Scope of the 

HWCP

Clause 6 is a new clause and outlines the Role 

of the TCFUA

"Ensuring compliance with the TCF Award and relevant legislation by non-accredited

businesses;"  This should be only with reference to Schedule F and relevant homeworker 

legislation

24 10 6 Role of the Compliance Auditor

Clause 6 is a new clause and outlines the Role 

of the TCFUA

"Ensuring ongoing compliance with this Agreement by accredited businesses" - suggest to 

add "who choose to be accreditted".

25 10 6 Role of the Compliance Auditor

Business are required to co-operate with 

TCFUA during compliance checks

Suggest to add counter clause to the Complaince Auditor's Role "Co-operating with the 

principles regarding complaince checks"



26 10 7 Role of ECA Not currently defined

"Ethical Clothing Australia (ECA) is established by the Committee to promote ethical 

behaviour  in the textile, clothing and footwear industry, administer the Code of Practice and 

assist applicant and accredited businesses."  Suggest to change the word behaviour to 

practices .   And add a clause "To act as an honest broker in balancing the needs and 

consideration of both industry and homeworkers, in all matters, surrounding the HWCP.  And 

support businesses to become compliant in a timely matter". 

27 9 5 Role of the Committee Not currently defined

Suggest to add "Ensure that all providers of  Service Level Agreements are complying with 

the terms of their agreement "

28 11 8.3 Timeframes

De-accreditation not currently defined.  Page 

15 "The Committee may (but is not obliged to) 

cancel the accreditation of the Accredited 

Manufacturer twenty-eight (28) days after 

delivery of notice under the previous 

paragraph to the Accredited Manufacturer, if 

the Committee considers that the Accredited 

Manufacturer has failed to comply with this 

Agreement."

"De-accreditation can occur if:  The accredited business or its supply chain becomes non-

compliant with the requirements of this Agreement; and/or" There needs to be a reasonable 

process around non-compliance which gives accreditted companies an opportunity to 

become compliant for example; "3 strikes and your out", From an industry perspective, if you 

have a large defence contract, and your contractor becomes non-complaint, can the TCFUA 

stop you delivering the order?? Suggest a mediation process is also required for 

manufacturers who disagree with the TCFUA's interpretation of the law. Page 15 9.5 Breach 

of Agreement gives 14 days to resolve the issue or cease commercial dealings.  Is this 

practical?? Page 11 (8.3)

29 12 9.1

Broadening of Scope of the 

HWCP Not previously included or defined

"The responsibilities of an applicant or accredited business include:

corporate restructure which impacts on the accreditation of individual brands within the

accredited business." This doesn't make sense.  But if the intention is that industry should 

advice ECA if they are taking orders off-shore at any level, then this is not reasonable.  The 

accreditted company is only obliged if they cease manufacturing in Australia. 

30 12 9.2

Broadening of Scope of the 

HWCP Not previously included or defined

"9.2 Obligations regarding in-house workers

The applicant, or accredited business must ensure that their in-house manufacturing workers 

are receiving, at a minimum, the legal wages and conditions as provided for under the TCF 

Award and relevant legislation (for example, National Employment Standards under the Fair 

Work Act 2009, superannuation and Work Cover entitlements, OH&S).Once legally 

compliant as confirmed by the TCFUA, the applicant or accredited business is required to 

provide to the ECA, a signed statutory declaration (Schedule 1 or Schedule 2), attesting they 

are and

will remain compliant with this Agreement.".  "9.3 Obligations in relation to supply chain

The applicant or accredited business must ensure that their entire supply chain is compliant 

with the obligations of the TCF Award and relevant legislation. This includes registration with 

the Board of Reference of the Fair Work Commission, if giving work out. Compliance 

extends from first and second tier suppliers through to all subsequent tiers. Once legal 

compliance is confirmed by the TCFUA, the applicant or accredited business is required to 

provide to the ECA, a signed statutory declaration (Schedule 2), and a Schedule 3, attesting 

they are and will remain compliant with this Agreement.". Obligations regarding in-house 

workers and supply chain is beyond the scope of the Homeworkers Code of Practice and it's 

31 13 9.4

Broadening of Scope of the 

HWCP Not previously included or defined

"If an accredited business or any of its supply chain is giving work out to be performed by

homeworkers, they must comply with the (Outworker and related provisions) of the TCF 

Award and requirements under this Agreement. Many of these obligations are cascading, 

and as such, apply to each business within a supply chain that gives work out to 

Outworkers."  Supply chain is beyond the scope of the Homeworkers Code of Practice and 

it's stated purposes as per the HWCC Inc Rules of Association. 

32 13 9.4c Definitions Not previously included or defined Define "appropriate" time standard.

Reference point 14 regarding removal of 

timing/sewing manuals.  Page 13 9.4 a & b

33 14 9.4c Role of the Committee

"The standard letter on union membership in 

accordance with Schedule 7."

"The standard letter withas provided for in Schedule 6".  Should the TCFUA be using ECA 

funding for union business of recruiting members??  Should there be a Chinese wall within 

the union on how union dues are spent and how ECA/government funding is spent on 

complaince, and that information gathered during ECA Complaince Audits are not used 

inappropriately for union business.  Is it the role of the HWCC to better manage this??



34 14 9.4e Role of ECA

"Each accredited manufacturer who arranges 

for a homeworker to manufacture products 

must satisfy itself that all required records are 

maintained and are capable

of being provided in accordance with 

Schedules 1 and 2."

"Each accredited  business which arranges for a homeworker to perform work on products 

must satisfy itself that all required records are maintained and are capable

of being provided as required by Ethical Clothing Australia ." All records should be based 

on the requirements of the TCFAI Award (schedule F) and relevant homeworker legislation 

and not as reqired by ECA- they are not an enforcement agency.

35 16 Clause 11 Fees

"Licence fees shall be in accordance with

Schedule 8 (Fee Scale) of this Agreement."

"A business seeking accreditation or re-accreditation under this Agreement is required to pay 

an annual accreditation fee as determined by the Committee."  Why has the fees schedule 

been removed.  This made the payment of fees transparent, it should be re-instated 

Schedule 8 (page 39) 

36 16 Clause 12 Contributions & Funds

"Contributions in kind by the TCFUA, TFIA, 

NSW Business Chamber & AIG"

"Contributions in kind by the TCFUA, TFIA , NSW Business Chamber & AIG".  TFIA should 

be removed.

37 16 Clause 13 Contributions & Funds

"Any direct funds shall be allocated on the 

following basis:

specification standards"

"Any direct funds shall be allocated on the following basis:

first priority of funding should go to maintaining the ECA accreditation administration and not 

the TCFUA- an an entity.

38 17 Clause 14 Contributions & Funds

"The parties will have further discussions as to 

the allocation of funds, if available funding falls

below $450,000" This clause has been removed- Suggest it is re-instated.

39 17 Clause 15 Contributions & Funds

"50% of any additional income, to a maximum 

of $400,000, shall be directed to the TCFUA 

for compliance activities." This clause has been removed- Suggest it is re-instated.

40 28 schedule 3 Definitions Not previously included or defined "do nothing to undermine the Code of Practice Agreement". Require ECA to define

41 28 schedule 3 Timeframes Not previously included or defined

"shall cease further commercial dealings with the Contractor unless and until the

Contractor has fully remedied the breach of the Agreement within 14 days.".  Again of 

particular concerns for large contracts like Defence where ECA is mandatory. Reference point 28 also
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