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Dear Ms Hartcher-O'Brien and Ms Tan 

Re: Qube Logistics (Aust) Pty Ltd – Notification N96205 – Response to interested party 
submissions and request for further information 

 

Thank you for your letter dated 24 January 2013 setting out the submissions received from interested 

parties and the ACCC’s request for further information in relation to the above notification.  

Qube has responded to the issues raised in the information request and interested party submissions 

by enclosing the following:   

 a confidential version of Attachment A: Response to ACCC information request of 24 January 
2013 (Attachment A);  

 a public register version of Attachment A; and 

 Attachment B: Qube’s response to interested party submissions (Attachment B). 

By way of general comment, it is noted that Qube is an innovative provider of landside and 

international logistics solutions in Australia.  Qube is committed to providing better and more efficient 

solutions to its customers throughout the supply chain.  As a foundation customer of the MAXimas 

software solution, Qube has been involved in the development of the container parks and depots 

module of the MAXimas software which to some degree led to the development of the Containerchain 

web-based portal.  This involvement has been through consultation with MAXimas about the operation 

of Qube’s container park facilities including operational requirements and issues as well as container 

park user feedback.   

Qube has made a commercial decision to improve the operation of its empty container parks by 

moving to a system of scheduled access to its facilities and introducing a notification system (which is 
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operated by Containerchain).  At the same time, Qube has introduced a fee in relation to the provision 

of scheduled access to its facilities.   

The notification system provides visibility as to the number of container transport operators planning to 

visit Qube’s parks at a particular time as well as the number and type of containers those transport 

operators will require or return.  This information allows Qube to better plan its stock levels and 

efficiently allocate and utilise its existing workforce and equipment to meet the heavy demands upon 

its parks.  The notification system enables Qube to more effectively accommodate users by 

moderating the peaks and troughs in the day to day operations of its parks, reducing the incidence of 

queuing and the number futile trips made by container transport operators. This is likely to facilitate 

greater efficiency in the operation of the container trade supply chain as a whole.  

On 6 August 2012, the ACCC wrote to Qube about the introduction of the Containerchain portal at 

Port Botany.  The letter noted empty container park operators in Port Melbourne had lodged a formal 

notification under s 93 of the Competition and Consumer Act 2010 (Cth) (CCA) in relation to the 

introduction of the Containerchain portal, which the ACCC did not oppose.  The ACCC invited Qube to 

consider whether it would be beneficial to also lodge a notification in relation to its use of the 

Containerchain portal.   

The relevant arrangement in relation to the provision of scheduled access to Qube’s parks is between 

Qube and the container transport operators.
1
  Qube has engaged Containerchain (a company with the 

expertise and core business of operating a container logistics booking platform) to act as its agent and 

operate the platform through which notifications are made.  Containerchain is also responsible for 

generating the invoices for those notifications on Qube’s behalf.   

There is no agreement between Containerchain and the various container transport operators 

governing access to Qube’s parks.  With respect to the use of Containerchain.com, the Website Terms 

of Use are agreed as part of the carrier access agreement between Qube and the container transport 

operators. 

It is not at all clear that the notified conduct constitutes third line forcing under s 47 of the CCA.  

Container transport operators are simply required to register through Containerchain.com and comply 

with the terms of use – which form part of the carrier access agreement between the container 

transport operator and Qube.  There is no fee for registration and no material ongoing obligations, 

beyond compliance with the terms of use.   

On any view, if the notified conduct (that is, the requirement to register with Containerchain.com and 

comply with the terms of use) is a third line force at all, it would be at most a technical third line force.  

Even if the notified conduct were to constitute a third line force, the relevant question under s 93(3A) of 

the CCA is whether the likely detriment from that conduct would outweigh the likely public benefit.   

It is submitted that there is no material detriment from the use of Containerchain.com.  The 

submissions from parties who have raised concerns relate to Qube’s decision to implement scheduled 

access to its facilities and to charge a fee for that access.  Qube’s decision to implement and charge 

for scheduled access to its facilities is not the relevant conduct under consideration.  In the context of 

a notification in relation to any potential third line force by Qube, the relevant notified conduct is simply 

the requirement to register and use Containerchain.com (as distinct from Qube’s provision of 

scheduled access).   

                                                      
1
 The Carrier Access Arrangements govern the rules of access in respect of this relationship. 
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The provision of scheduled access to Qube’s container facilities in accordance with the use of 

Containerchain.com has enabled Qube to implement a notification system already used by the 

industry at a lower cost than it could have done internally.  As a result, Qube can more efficiently 

manage its facilities and reduce congestion.  Container transport operators are spending less time in 

queues, and the number of futile trips to empty container parks has already been largely reduced.  

Information flows between container transport operators, empty container parks and shipping 

terminals have also improved substantially.  In turn, these benefits enhance efficiencies or avoid 

delays elsewhere in the supply chain.  

The public benefits flowing from the notified conduct vastly outweigh any possible detriments to the 

public.  Registration and notification through Containerchain.com should enable container transport 

operators to realise operational efficiencies that are unachievable without scheduled access.  Allowing 

a container transport operator to show up at the container park at any time for a delivery or pick up of 

an unidentified quantity of containers puts a cost on all the other container transport operators trying to 

access the container park and manage their operations efficiently.  Despite the arguable decrease in 

flexibility for a particular operator, in the sense of having to schedule access rather than simply 

showing up and “trying one’s luck” in a queue, the notified conduct will only result in more efficient 

operations overall.  

In relation to the further information requested by the ACCC in the letter dated 24 January 2013, Qube 
notes that, it is not possible or practicable to provide all the information requested.  Some of the 
information is unavailable as it is not tracked by Qube and, even if it could be ascertained, would be 
costly and time consuming to seek to produce.  Other information regarding the comparative 
operational experience of Qube to date where registration with Containerchain.com has been 
introduced is not readily available and unlikely to provide any meaningful information at this early 
stage.  For example, Qube does not specifically measure queue length, nor has it ever – before or 
after the implementation of registration with Containerchain.com – specifically noted and tallied the 
number of futile trips made to its facilities.   

Qube has noted in Attachment A those instances in which it has been unable to provide the requested 
information.  If it would be of assistance, Qube is happy to discuss this further with the ACCC. 
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Confidentiality 

We request that the enclosed confidential version of Attachment A be excluded from the ACCC’s 

Public Register.  Qube makes this request on the basis that this version of Attachment A contains 

information that is commercially confidential to Qube.  The disclosure of this information would 

unreasonably and adversely affect Qube in respect of their lawful business, commercial and financial 

affairs.  Qube has enclosed a public version of Attachment A (with confidential information redacted) 

which may be placed on the Public Register. 

If you would like to discuss any matter raised in this letter further, please contact Rebecca Dollisson or 

Luke Woodward on the numbers provided below. 

 

Kind regards 
 

 
 

Luke Woodward 

Partner 

T +61 2 9263 4014 

lwoodward@gtlaw.com.au 

Rebecca Dollisson 

Lawyer 

T +61 2 9263 4349 

rdollisson@gtlaw.com.au 
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Attachment A: Response to ACCC information request of 24/01/13 

1 Please describe the relevant areas of competition in each State in which Qube 
Logistics (Aust) Pty Ltd (Qube) operates services, including in relation to its empty 
container parks and transport services. Please also include details of Qube’s 
competitors and, where known, their market shares for each service.  

Qube does not believe that the notified conduct necessarily amounts to third line forcing 

in contravention of the Competition and Consumer Act 2010 (Cth) (CCA).  The notified 

conduct has not resulted, and will not result, in any anti-competitive detriment that Qube 

can identify.  Qube has made a commercial decision to improve its empty container park 

operations by moving to a system of scheduled access to its facilities and introducing a 

booking/notification system.  The booking/notification system is run through the 

Containerchain web-based portal on Qube‟s behalf and is designed to improve Qube‟s 

visibility of the likely daily comings and goings, prevent periods of over-congestion and 

improve information flow.  The introduction of scheduled access and a notification system 

will allow Qube to manage its own operations more efficiently but also benefit the 

operations of users of empty container park facilities and the container supply chain as a 

whole.   

The Containerchain portal was already in use by the industry and Containerchain had the 

relevant expertise and capability necessary to allow Qube to implement a system to more 

efficiently operate its facilities at a lower cost than the development of an in-house 

notification solution.    

The service offered by Qube to container transport operators is one service – scheduled 

access to its empty container parks (ie, access within notified booking periods).  The 

relevant arrangement in relation to the provision of scheduled access to Qube‟s parks is 

between Qube and the container transport operators.  Qube has engaged Containerchain 

to act as its agent and operate the platform through which notifications are made.  

Containerchain is also responsible for generating the invoices for those notifications on 

Qube‟s behalf.   

There is no agreement between Containerchain and the various container transport 

operators governing access to Qube‟s parks.  With respect to the use of 

Containerchain.com, the Website Terms of Use are agreed as part of the carrier access 

agreement between Qube and the container transport operators.   

The notified conduct is the requirement to register with Containerchain.com and comply 

with the terms of use.  The relevant question under s 93(3A) of the CCA is whether the 

likely detriment from that conduct would outweigh the likely public benefit. 

Qube considers that the information requested in question one is extensive and not 

directly relevant to the notified conduct.  Qube does not have ready access to the 

information requested and collecting it would be time consuming and expensive.  If 

necessary, Qube is happy to discuss this further with the ACCC.  
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2 In Attachment A to Qube’s Form G notification (N96205), Qube refers to congestion 
at its empty container parks. It also submits that bottlenecks are a cause of sub-
optimal efficiency in the operation of facilities for empty container service.  

(a) To what extent do bottlenecks exist at Qube’s empty container parks in New 
South Wales, Queensland, South Australia, Victoria and Western Australia? 
Please provide data to support your response.  

As the number of containers dealt with by Australia‟s ports steadily grows, it is becoming 
increasingly important that the port and landside supply chain operates as efficiently as 
possible.   

Empty container parks are an important part of the landside supply chain.  However, due 
to land restrictions they are unable to expand capacity in line with the increase in 
container activity.  For this reason, empty container parks around Australia which have 
not implemented a booking system experience times of high congestion that impact the 
efficient and reliable functioning of those parks. 

Although the individual circumstances of the parks may differ, empty container parks 
across all states are subject to the same operational dynamics that, when left unmanaged 
or unrestricted through a notification system, lead to bottlenecks (see Attachment B: 
Qube‟s response to interested party submissions (Attachment B) for more detail).  
Specifically: 

(i) container transport operators tend to operate to similar timetables, and therefore 
tend to arrive at empty container parks at similar times; 

(ii) during peak times, container transport operators can wait in queues for prolonged 
periods, wasting fuel, labour and the use of the vehicle.  The cost of these queues 
may be borne by the container transport operator or passed along to their client, in 
which case the container transport operator may not have the necessary incentive 
to reduce wastage; 

(iii) without a booking system, empty container park operators cannot foresee how 
many container transport operators are likely to arrive at a particular time or what 
they will require, and are therefore unable to appropriately manage their business.  

Qube is not able to provide specific data in relation to bottlenecks.  However, Qube has 

had specific experiences where port authorities have requested it to implement a 

notification system in its empty container parks in response to congestion.  For example, 

the Freemantle Port Authority requires Qube to implement and use a booking system as 

a condition of its empty container park lease. 

(b) Has congestion and queue length at these empty container parks changed 
since the Containerchain system was introduced? If so, how? Please provide 
data to support your response.  

Qube does not measure congestion or queue length, and therefore does not have any 
data in relation to either. 

However, it is Qube‟s practical experience that queues have declined in all parks.  More 
importantly, the number of futile trips by container transport operators (eg, trips where 
container transport operators arrive at an empty container park without notification and 
are turned away because the park cannot stack the type or size of container being 
delivered or alternatively where the type of container sought by the container transport 
operator is not available) have significantly reduced since the use of Containerchain.com 
was implemented.  Qube can also more efficiently and effectively operate its parks. 
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3 To date, to what extent has the notified conduct resulted in other public benefits 
claimed by Qube in notification N96205? Please provide data.  

Please refer to Attachment B for a response to this question.   

4 Has the notified conduct resulted in any public detriments? Explain.  

Qube considers that the notified conduct has not resulted, and will not result, in any real 

public detriments.  

For more information on this issue, please see Attachment B.  

5 How does the Containerchain Logistics System interact with other systems that 
may be in use at the relevant ports, including the 1-Stop vehicle booking system 
used by stevedores at ports around Australia?  

Containerchain and the 1-stop vehicle booking system (VBS) have the capacity to 

interact and thereby enable a system of real-time information exchange between 

container transport operators, empty container parks and the shipping terminals.   

When container transport operators take or deliver empty containers, paperwork must be 

provided for each container.  For example, if a container is being delivered to the shipping 

terminal, the shipping terminal needs the requisite paperwork.  Containerchain and the 1-

stop VBS enable a paperless flow of information between container transport operators, 

empty container parks and shipping terminals. 

The Containerchain platform also has an interface specifically designed for stack-runs 

(the process through which a large number of containers is moved between empty 

container parks and shipping terminals in a continuous run).  Previously, every container 

on a stack-run had to be accompanied and matched with paperwork.  The stack-run 

interface informs the shipping terminal that a specified number of containers are coming 

to be loaded for passage on a specified vessel, and provides the electronic “paperwork” 

for each of these containers.  This interface increases the efficiency of stack-runs 

significantly.  

Interaction between the two systems also provides empty container parks with additional 

information to assist them to meet their supply chain efficiency obligations.  For example, 

the Containerchain platform draws upon the shipping vessel schedule in the 1-stop VBS 

and starts a countdown clock that issues an alert when a container is approaching the 

expiry of its detention free time for being off-ship and needs to be dealt with.  

Further integration opportunities exist and are likely to be developed as the 

Containerchain platform evolves over time.  Such integration significantly increases the 

efficiency of the port and landside supply chain.  

6 The ACCC understands that the Containerchain system does not currently penalise 
trucks arriving at Qube empty container parks outside their allocated time slot. 
Does Qube have any plans to alter this arrangement? Explain.  

Qube does not currently have plans to penalise container transport operators who miss 

their notified window of access to Qube‟s empty container parks.   
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7 How often do trucks miss their allocated time slots and have to re-book? Please 
provide data in support of this response, preferably from the Containerchain 
system.  

[Restriction of publication claimed] each operator must have made a notification 

before it enters the park.  This is because the operation of Qube‟s empty container park 

systems now rely upon the information entered with each notification: the Containerchain 

system records the type and number of containers entering and exiting the park and 

tallies stock levels at any particular time.  In addition, the required “paperwork” for each 

container is now held in the system and passed along the supply chain using the 

Containerchain portal to enact an information flow. 

[Restriction of publication claimed] 

8 Did Qube chose Containerchain to provide Qube’s vehicle booking system via a 
tender process? Does Qube intend to consider using an alternative vehicle 
booking system provider in the future? Explain.  

Qube did not run a tender process.  Qube wanted to implement a notification system to 

improve the operation of its facilities.  The Containerchain portal was already being used 

by the industry and was compatible with the operating system used in Qube‟s facilities. 

Qube had a history with MAXimas as a foundation customer for its logistics software and 

Containerchain was a platform that met Qube‟s criteria in terms of improved visibility of 

operations in its facilities and information exchange.  Additionally, the fact that it had 

already been implemented by other parks meant there would be greater consistency of 

data, fewer compatibility issues and less training expense compared to other solutions. 

9 Did Qube conduct any consultation with stakeholders before introducing the 
Containerchain Logistics System? Please provide details.  

Qube met with stakeholders prior to implementing the requirement to register with 

Containerchain.com.  Qube ran information sessions in all states in which the use of 

Containerchain.com has been implemented.  Containerchain representatives attended to 

assist container transport operators in registering with Containerchain.com and provided 

training on the use of the web-based portal.  The various port authorities all offered rooms 

to Qube to conduct this training.  

10 What criteria are used to determine where each container transport operator is 
placed in the queue to use Qube’s empty container park facilities? Are certain 
container transport operators given priority over others?  

Where queues exist for the use of Qube‟s facilities, placement in that queue operates on 

a „first come, first served‟ basis.   

The only exception to this is container transport operators conducting a stack-run (a 

continuous bulk delivery or pick-up of containers), who are given priority due to the scale 

of the operation they are carrying out.  Notably, this is not a change since the 

implementation of the Containerchain portal – it has always been the case, with or without 

the use of Containerchain.com. 

Stack-runs are a very efficient way of getting containers to and from the terminal – 

specific vehicle/s are dedicated to the task as well as specific equipment in the empty 

container park (ie, forklifts, etc).  The stevedores also dedicate equipment at the port 

terminal and allot a specific time slot to each stack-run.  If the transport operator could not 

bypass the queue, then they would not be able to complete the stack-run in the time 

allocated by the stevedore and the efficiency of stack-runs would be lost.   
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11 How are charges related to the notified conduct, including notification fees, 
determined and invoiced?  

The notified conduct is the requirement to register with Containerchain.com and comply 

with the terms of use.  Those terms of use form part of the carrier access agreement 

between the container transport operator and Qube.  There is no fee for registration and 

no material ongoing obligations, beyond compliance with the terms of use.   

The fees that Qube charges to container transport operators for scheduled access to its 

facilities are set out in the Carrier Access Arrangements (CAA) for each empty container 

park facility.  The CAA states that a container fee is applicable for each notification, and 

container fees are invoiced to container transport operators by Containerchain.com (as 

an agent for Qube) on a weekly basis.   

The CAAs for each of Qube‟s empty container parks were provided to the ACCC with the 

original notification dated 12 October 2012. 

12 Could Qube bill shipping lines or importers directly instead of billing container 
transport operators? Explain.  

Levying the fee upon shipping lines or importers cannot influence the behaviour of 

container transport operators or encourage them to adopt more efficient practices.  

Without billing container transport operators directly there is not the necessary incentive 

to encourage container transport operators to meet their booking slots.  If there is no 

incentive for container transport operators to meet their booking slots, empty container 

parks cannot efficiently run their operations or allocate their work force.  This, in turn, has 

ramifications for the efficiency of the rest of the supply chain.   

13 Have you had any reports of difficulties obtaining a Containerchain notification? If 
so, how were these managed?  

Qube has received some complaints from container transport operators about difficulties 

obtaining notifications.  In each case, Qube has asked for further details including the 

date and time when the difficulty occurred.  In most instances, where container transport 

operators have provided further details, the difficulty has been largely related to a lack of 

familiarity with using the new system.  This is an issue which will be resolved over time 

and with further use.  

Qube has also received some complaints about the difficulty of obtaining notifications in 

circumstances where all timeslots on a particular day are being utilised.  Qube 

understands that this situation has only occurred in relation to notifications for Brisbane‟s 

empty container parks.  In Brisbane, the empty container parks have on occasion 

reached their maximum number of notifications for a particular day. 

This is a reflection of the nature of container logistics and trade through the Port of 

Brisbane.  The Port of Brisbane is often the last port vessels visit before heading away 

from Australia and is characterised by a large amount of last minute activity (ie, if a vessel 

has vacant space, a decision may be made to load a large number of empty containers at 

late notice).   

This dynamic in Brisbane‟s empty container parks is present whether or not notifications 

are made through Containerchain.com.  Without the use of the Containerchain portal, the 

container park would still be unable to service all the container transport operators when 

they arrived at the park.  This would result in the trucks sitting in a queue for a very long 

period of time, causing congestion, or potentially being turned away because the park is 

at its capacity.  With the use of the Containerchain portal, container transport operators 

can be informed ahead of time through the notification system that the park cannot 



RESTRICTION OF PUBLICATION CLAIMED IN PART 
Public register version 

 

Gilbert + Tobin  26001323_2 page | 6 

 

accept any more vehicles at that particular point in time.  As a result, the container 

transport operators have the ability to make alternative arrangements, such as visiting 

another park.  

14 Please provide a copy of Qube’s agreement with Containerchain. 

The arrangements between Qube and Containerchain are governed by a Website Access 

and Agency Agreement (Agreement).  However, the Agreement is commercially 

confidential and contains provisions designed to ensure confidentiality is maintained.  

As the notified conduct at issue here relates to arrangements between container transport 

operators and Qube (ie, the requirement to register with Containerchain.com and comply 

with its terms of use as part of each parks CAA), the arrangement between Qube and 

Containerchain is not directly relevant to assessment of the notification.   

Qube has provided the relevant CAAs to the ACCC with its original notification dated 12 

October 2012.  

15 What impact has the conduct had on the following? Please provide data:  

(a) staging and container handling costs  

(b) flexibility  

(c) administrative costs 

(d) queue length, and  

(e) driver fatigue.  

Qube does not itself collate, or have access to, any relevant data in response to this 

question.   

In response to question 15(a) and (b), Qube notes that notification through 

Containerchain.com system is currently in its early stages of implementation and to 

Qube‟s knowledge has not led to any increase in staging or container handling costs, or 

any relevant decrease in flexibility.   

In response to question 15(c), Qube considers that administrative costs should not have 

increased.  Even if a container transport operator was to make 25 notifications in a day 

(which would be more than most operators) and each notification required 2 minutes to 

carry out, that is less than an hour‟s work and would not require an additional 

administration employee.  Qube considers that any increase in administrative costs is 

offset by the decrease in costs from the reduction in futile trips and time waiting in 

queues.  

In response to question 15(d), thus far, Qube has found that the implementation of a 

booking system through the use of Containerchain.com has removed, or at least 

significantly reduced, the queues at all of its empty container parks.  However, Qube does 

not currently measure gate in and gate out times for each container transport operator to 

collate the required data with any specificity.  

In response to question 15(e), Qube considers that improved efficiency and reduction of 

time spent in queues is likely to have a positive effect, reducing driver fatigue and 

associated public safety risks. 

For more detail on these points, please see Attachment B. 
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1 Introduction 

1.1 As demands on Australia’s ports increase, empty container park operations must 
be better managed  

As worldwide trade and shipping increases, the number of empty containers Australia‟s 

ports must deal with is also increasing.  For example, Sydney Ports achieved its eleventh 

consecutive annual container throughput record in 2011/12 and exceeded 2 million 

TEUs.
12

  This situation is similar at all of Australia‟s major ports, including Brisbane, 

Freemantle, the Outer Harbour in South Australia and Melbourne. 

As the demands on Australia‟s port operations grow, the impact of related landside 

operations on the surrounding community must be managed and the efficiency of the 

supply chain ensured.  The NSW Government, for example, recognised this issue in 2008 

when it established the Port Botany Landside Improvement (PBLIS) initiative.
3
  The 

objective of the PBLIS program is to “maximise the amount of trade passing through Port 

Botany by making the landside supply chain more efficient, transparent, consistent 

and transitioning to 24/7 operations”.
4
  Stage 2 of the PBLIS initiative is to include a 

review of empty container parks if the desired performance as monitored by PBLIS 

throughout Stage 1 of the initiative has not been achieved.  

Containers must be de-hired, rehired and, due to Australia‟s status as a net importer, 

returned to the port for empty export.  The efficient handling of empty containers is an 

important part of the supply chain involved in port and landside operations.  According to 

Sydney Ports, if empty container park capacity reaches 80%, the port supply chain can 

be seriously disrupted by lack of storage.
5
  Again, taking Sydney as a case study, we 

note that many of Qube‟s empty container storage parks in Sydney have at times been 

very close to capacity.  According to the December 2012 minutes from the meeting of the 

Sydney Ports Cargo Facilitation Committee, the Qubelink Port Botany park was at 88% 

capacity at the time of the survey conducted on 18 December 2012 and the Qube Port 

Botany park (Sydney Haulage) was at 89.7%. 

Qube has made a commercial decision to improve the operation and management of its 

empty container parks by moving to a system of scheduled access to its facilities and 

introducing a notification system.  The notification system is administered by 

Containerchain on behalf of Qube through the Containerchain.com web-based portal.  At 

the same time, Qube has introduced a fee in relation to the provision of scheduled access 

to its facilities.  Qube could have developed its own notification system for use in its 

facilities.  However, Qube considered there to be cost, expertise and functional 

advantages to using the already developed and tested platform used by other parks and 

potentially using a platform that is industry-wide.   

Containerchain does not supply access to Qube‟s parks.  It merely operates the website 

through which container transport operators notify Qube of their intended time and reason 

for visiting Qube‟s facilities.  There is no contractual relationship between container 

transport operators and Containerchain.  With respect to the use of Containerchain.com, 

                                                      
 
1
 Twenty foot equivalent units.  

2
 Sydney Ports Corporation, Trade & Logistics Report, 2011/2012, at p2. 

3
 This was part of the NSW Government‟s response to the Independent Pricing and Regulatory Tribunal‟s (IPART) Report of 
March 2008 into the efficiency of the landside operations at Port Botany. 

4
 See website: http://www.sydneyports.com.au/projects_and_planning/landside_improvement/pblis_overview, viewed 17/01/12. 

5
 See website: http://www.sydneyports.com.au/trade_services/logistics/empty_container_operation, viewed 17/01/12. 

http://www.sydneyports.com.au/projects_and_planning/landside_improvement/pblis_overview
http://www.sydneyports.com.au/trade_services/logistics/empty_container_operation
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the Website Terms of Use are agreed as part of the carrier access agreement between 

Qube and the container transport operators. 

Scheduled access to Qube‟s facilities is governed by the carrier access agreements 

between Qube and the container transport operators and Qube charges a fee for 

scheduled access to its facilities.  Qube has engaged Containerchain to act as its agent 

in the operation of the platform through which notifications for access are made and 

invoiced. 

Qube believes that the requirement for container transport operators to register with 

Containerchain.com for this purpose is at most a technical third line force. 

Regardless, the introduction of the notification system operated by Containerchain on 

behalf of Qube will provide significant public benefits by: 

 reducing queuing at empty container parks, and thereby reducing transport costs 
for end users; 

 significantly reducing futile trips to empty container parks, and thereby reducing 
congestion on the roads as well as transport costs for end users (who, depending 
on the terms of their contract with the container transport operator, will have to pay 
additional fees for unsuccessful trips less often);  

 increasing efficiency of container throughput; and  

 enabling better management of empty container parks via increased transparency.   

In comparison, any potential detriments to the public that may arise from the notified 
conduct (that is, the requirement to register with Containerchain.com and comply with the 
terms of use) are minor.  The likely benefits far outweigh any possible detriments to the 
public.    

1.2 Submissions received by the ACCC in response to Qube’s notification 

Shipping Australia Limited has lodged a submission with the ACCC recognising the need 

to increase efficiency in the shipping supply chain.  It notes that “there have been serious 

problems from time to time with trucks queuing outside empty container parks, especially 

in New South Wales, Victoria and Western Australia”.
6
  Shipping Australia Limited‟s 

submission also highlights the significant improvements brought about by the introduction 

of notification through Containerchain.com in Victoria: it has “increased the transparency 

of operation as far as empty container parks are concerned and boosted empty container 

park productivity for the benefit of all users”.   

The Australian Trucking Association of New South Wales (ATA NSW) and three transport 

companies
7
 (at least two of which are members of the ATA NSW) have made 

submissions to the ACCC alleging that public benefits do not outweigh the “likely” public 

detriments of the notified conduct.  They argue that the reduction in flexibility (which they 

consider is likely to be brought about by the requirement to comply with a fixed booking 

slot) and the fee charged by Qube for scheduled access pose significant public 

detriments.   

                                                      
 
6
 Submission by Shipping Australia Limited, Letter from Llew Russell to Richard Chadwick at the ACCC, dated 28 November 
2012, at p2.  

7
 BCQ Logistics, JJL Transport and PG & Hammond Pty Ltd.  Note: all three submissions are identical in substance.  
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For the reasons outlined in section 2 of this submission, Qube does not agree.  

Furthermore, as outlined in section 3 of this submission, Qube considers that any 

possible detriment to the public is far outweighed by the significant public benefits 

resulting from the use of the Containerchain platform. 

The submissions of ATA NSW and the three transport companies also raise the 

differences between Port Melbourne (where use of the Containerchain platform has 

previously been notified)
8
 and the port areas that are the subject of Qube‟s notification, in 

particular Sydney where ATA NSW operates.  Qube‟s response to this issue is set out in 

detail in section 2.3 of this submission.  In short, Qube notes that as is apparent from the 

discussion in section 1.1 above, Sydney‟s ports are experiencing strong increases in 

container imports, and as the creation of PBLIS makes clear, it is a major priority for the 

state to manage more effectively its shipping supply chain and improve landside 

efficiency. 

During the course of preparing this submission, Qube noticed that a late submission from 

the Western Australia Port Operations Task Force (Task Force) dated 11 February 2013 

has also been placed on the ACCC website relating to Qube‟s notification.  This 

submission notes the Task Force‟s strong support for the use of the Containerchain 

platform and the benefits it has already been able to provide to the container supply 

chain.  For example, the submission notes that:  

 the use of Containerchain.com has assisted in moderating the peaks and troughs 
in day to day operations of Qube‟s facilities in Western Australia; 

 the queuing issues the Port has experienced in previous years‟ peak seasons have 
not been evidenced to the same extent this recent Christmas peak season; 

 Queuing outside the peak season has also moderated and less queuing is a 
significant boost to trucking productivity, not only from saving the time lost waiting 
to enter parks but also in allowing more efficient scheduling of truck movements 
due to improved regularity; 

 the use of one system for all Qube (and all other parks) in Western Australia has 
assisted greater consistency of data fewer compatibility issues and less training 
expense for Qube, other park operators and the transport industry as a whole.  It 
also allows transport operators to handle all their empty container return 
transactions in one system regardless of park; 

 Containerchain have expressed a willingness to innovate and take into account 
considerations of the wider supply chain in further developing the system‟s 
functionality; and 

 the Task Force agrees strongly with the statement made by Qube in its notification 
that: 

“Greater data visibility through use of the Containerchain system is also likely to 
trigger greater competition in the industry generally, which may also lead to more 
efficient investment.  Facilities for empty container services are more likely to have 
improved performance, including through investment, where data is available about 
the performance of other empty container facilities and the industry generally. This 
is because it introduces a greater risk of losing business through the customer's 
ability to judge the comparative performance of each empty container service 

                                                      
 
8
 Notification lodged by Port Melbourne Container Pty Ltd and others with the ACCC on 25 May 2011. 



 

Gilbert + Tobin  26149268_1 page | 4 

 

provider. Similarly, information regarding expected queues at relevant facilities may 
support a better understanding of the investment planning requirements of 
container transport operators in relation to their fleets.” 

The submission also raises matters or considerations for Qube‟s ongoing or future 

provision of scheduled access to its facilities and the ongoing use of the Containerchain 

portal.  These considerations do not suggest that the public benefits provided by the 

notified conduct (ie, registration with Containerchain.com and compliance with the terms 

of use) are outweighed by any potential public detriments, or that, the notified conduct 

should be ceased. 
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2 Response to submissions by ATA NSW and the three transport 
companies 

2.1 Cost of container fee offset by savings from reduced time waiting in queues 

Qube will charge a fee for scheduled access to its facilities.  This fee is per container and 

is set out in the carrier access agreements between Qube and the container transport 

operators for each facility.  Currently, there is a fee of $6.50 for each container notification 

made (except for notifications made at Qube‟s Central and Tydeman parks in Western 

Australia, which have a fee of $5.50).   

In their submissions, the ATA NSW and the three transport companies consider that the 

charging of the $6.50/$5.50 fee by Qube is a significant public detriment.  However, this 

fee is for scheduled access not the notified conduct of registering with 

Containerchain.com and complying with its terms of use (which is free).  If Containerchain 

were not administering the notifications process on Qube‟s behalf, Qube could levy a fee 

for an internally managed notification system without any potential need for ACCC 

notification.  However, Qube decided to use Containerchain to administer the notification 

process on its behalf because it considers there is additional benefit in being able to draw 

on the cost and functional efficiencies of using a system already implemented by other 

parks and the potential benefits from an industry-wide notification system.   

Prior to the implementation of the Containerchain platform, trucks often sat idle in the 

ranks at empty container parks, sometimes for up to a few hours while waiting to be 

serviced.  Qube conservatively estimates the cost of a truck sitting idle in a rank to be 

approximately $80 per hour, incorporating fuel costs, labour costs and the cost of a truck 

being otherwise unavailable.  When the ACCC previously considered the notification 

lodged by Port Melbourne Containers and others in 2011, it too noted that the cost of 

using the Containerchain platform “may be less material in the context of the cost of 

operating a truck in a queue which could be as high as $1.80 per minute”.
9
 It only takes 

the avoidance of a small queue on occasion for container transport operators to be in a 

very similar – or better – financial position with the use of the Containerchain platform. 

Exactly who directly benefits from the reduction of these queues – the container transport 

operator or their end user – will depend on the contract negotiated between the two 

parties and the rate card of the container transport operator.  Often a container transport 

operator will negotiate a set price for a delivery or pick-up.  However, it will also often 

specify that where the trip takes longer than a specified period (ie, due to queues) an 

additional rate per period of time is payable.  Regardless of who directly benefits from the 

change – there is a clear public benefit.  Put simply, it is by far more efficient overall not to 

have queues holding up the supply chain and wasting resources.  

It is Qube‟s understanding that the container fee for scheduled access is almost always 

passed on by container transport operators to clients, potentially with a small margin.  To 

this extent, the container transport operator will be no worse off.  

                                                      
 
9
 ACCC, Statement of Reasons in respect to notifications lodged by Port Melbourne Container Pty Ltd, and others, 26 August 
2011, at par 7.47. 
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2.2 Reduction in flexibility is offset by gains in reliability, increased transparency and 
efficiency 

ATA NSW and the three transport companies contend that scheduling “appointment” 

times to visit the parks will reduce flexibility for container transport operators, and that this 

is likely to result in a requirement for further “staging” of containers.  Staging containers 

refers to a process whereby containers pass through a container transport operator‟s 

depot rather than proceeding directly from Point A to Point B.   

For example, empty containers may pass through a container transport operator‟s depot 

after being collected from an importer (eg, to consolidate containers destined for different 

container parks, as different shipping lines use different containers), rather than being 

transported directly from the importer‟s premises in single or small loads to specific empty 

container parks. 

The complainants consider this result will likely be to the detriment of the public.   

Qube disagrees on both accounts: it does not consider that smaller truck operators will 

necessarily be required to stage their containers simply due to the introduction of a 

notification system, and in any case, it does not consider that further staging of containers 

would be of detriment to the public.  Experts in port and landside supply chain and 

logistics consider that staging significantly increases operational efficiencies to such an 

extent that it is likely to be of benefit to the public.
10

 

Notifications can be made by organised container transport operators with minimal 

forethought and planning.  For example, assume a container needs to be picked up from 

the terminal at Port Botany and transported to a warehouse at Yennora, approximately 

40-45 minutes away for unpacking.  A professional operator should, sometime during the 

destuffing process, be able to roughly estimate when it will be capable of returning the 

container to the empty container park (within a 30 minute window).   

Assuming a container transport operator misses his or her notification window altogether 

due to unforeseen circumstances, then the operator will only lose the cost of the 

container fee for scheduled access which meant that that window of time was blocked out 

for use and could not be booked by other container transport operators wanting to access 

the park.  He or she is then able to reschedule the notification.  To the extent that a 

container transport operator may have to wait a short time until its new notification 

window, this is no worse than the circumstance where a container transport operator 

previously had to wait to be serviced during a period of peak park usage, or instead be 

turned away.  Except in this scenario, the container transport operator has the certainty 

associated with the new scheduled time slot. 

Qube considers that if the use of the Containerchain portal encourages further use of 

staging, then that too may be of benefit to the public.  The more containers that can be 

transported on the one truck to the same destination at once, the more efficient the 

supply chain is.  Trucks are large and cause congestion on the road, in container parks 

and at terminals.  Where staging is not used, usually a single container is carried on a 

truck directly between the terminal or warehouse and the park.  Stopping at a depot 

enables a transport operator to combine loads in sensible and more efficient ways.  The 

                                                      
 
10

 For example, Dr Hermione Parsons, Institute for Supply Chain and Logistics, Victoria University; Record of Oral Submission, 
11 August 2011, taken by the ACCC in the context of the notification lodged by Port Melbourne Container Pty Ltd and others 
on 25 May 2011. 
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ACCC recognised these and other operational efficiencies of staging when it considered 

the proposed implementation of the Containerchain portal in 2011.  

2.3 Issues faced by all empty container parks across Australia are similar in nature due 
to the structural problems faced by each park in their operation 

The ATA NSW and the three transport companies submit that there are significant 

differences between Port Melbourne (in relation to which the ACCC accepted a similar 

notification of conduct requiring container transport operators to use the Containerchain 

portal in 2011) and the relevant ports and empty container parks affected by Qube‟s 

particular notification.
11

  They consider that the Port in Sydney is not subject to serious 

supply chain bottlenecks, and seem to consider that this means the supposed detriment 

to the public of the notified conduct cannot outweigh the benefits to the public.  Qube 

does not agree. 

Qube accepts that all the individual circumstances of all the ports and empty container 

parks around Australia differ (ie, largely depending on their particular location, capacity 

and usage, extent of regulation, and other factors).  However, Qube considers that the 

benefits of notification through Containerchain.com outlined in this submission will arise 

regardless of whether serious bottlenecks currently exist or not, and note that there are 

certain factors about empty container parks and their relations with container transport 

operators that are similar throughout Australia.  For example: 

 left to their own choice (which does not take into account the cost to others), many 
visitors to empty container parks tend to come at roughly similar times, creating 
very busy, peak periods and then extremely quiet times; 

 during peak times, container transport operators can idle in queues for prolonged 
periods of time (this often occurs today in the rank located inside the park).  The 
cost of sitting idle quickly adds up (due to labour and fuel costs, as well as loss of 
usage of vehicle); and 

 without a notification system, empty container park operators cannot foresee how 
many container transport operators will arrive at a particular time or what they will 
require.  As a result, park operators are unable to prepare the appropriate mix of 
containers for their visitors and sometimes will be forced to turn away container 
transport operators because the type or size of container they required is not 
available or ready. 

The introduction of notification through the Containerchain portal has the ability to largely 
eliminate these structural issues.  

3 Any possible public detriment is outweighed by public benefits 

3.1 Improved visibility and improved planning leading to increased efficiency at empty 
container parks 

(a) Lack of knowledge about future demand or returns including container size, type or 
quantity without the Containerchain platform 

                                                      
 
11

 Notifications were lodged by Port Melbourne Container Pty Ltd and others on 25 May 2011 and the ACCC decided not to take 
any further action.  See the ACCC‟s Statement of Reasons in respect of those notifications dated 26 August 2011. 
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Prior to the implementation of the Containerchain platform, empty container park 

operators had no reliable information about the number and type of containers that would 

be required on a particular day or the number of empty containers that would be returned 

on a particular day and require processing.   

Not all containers are the same.  Typically shipping lines use 20 and 40 foot equivalent 

containers, but these can come in several different grades and heights (ie, 8 foot, 6 

inches (GP) and 9 foot, 6 inches (HC)).  There are containers that are food quality grade; 

containers that are refrigerated (either chillers or freezers); general purpose containers; 

and others that are just „scrap‟ containers.  Empty container parks have limited stocks of 

certain types of containers.  On return, containers need to be inspected and potentially 

cleaned and/or maintained (eg, refrigerated containers may need to be “pre-tripped” 

before being issued, that is, they may need to be plugged in and monitored to check that 

they can hold a set temperature).  It is the role of the empty container park operator to 

carry out these functions and then ensure the right sizes and types of containers are 

available to meet the demands of container transport operators, or else to notify the 

relevant shipping lines.  

Based on previous experience, empty container operators did their best to prepare the 

right number and type of containers and manage stock levels.  However, often a 

container transport operator would arrive at a park to find the required container was 

unavailable, or find that the park had reached its capacity for a particular type of 

container.  Each park has a maximum total capacity for containers, but it also has 

capacity limits for the different types of containers that it can accept and sensibly stack. 

With the implementation of the Containerchain platform, empty container park operators 

now know roughly what number and kind of containers they need to prepare by when, 

and can direct their workforce and resources in an effective and efficient way to achieve 

this.  When certain containers are not in stock or cannot be readied in time, the park 

receives an alert from the Containerchain platform which enables it to contact the 

necessary parties.  

Qube also receives alerts when stocks of certain types of containers are reaching 

capacity, and when more than the optimal number of trucks have notified to visit the park 

at any one time. 

(b) Lack of visibility about peak times to effectively manage queues 

In addition, empty container parks previously had no way of knowing exactly how many 

vehicles were planning on visiting its facility at the one time, or any way of controlling this 

– that is, until the vehicles arrived.  

Empty container park operators had to expend time and effort managing truck queues 

and monitoring waiting times.  Under Chain of Responsibility legislation, loading 

managers need to take reasonable steps to ensure that heavy vehicle drivers do not 

breach their work hours or drive impaired by fatigue.
12

  If queues are so extensive that the 

park operator does not consider that it is likely a driver will get serviced within 30 minutes, 

the park operator has to take all reasonable steps to ensure the driver is able to rest, or 

alternatively consider turning them away.
13

 

                                                      
 
12

 Nationally implemented Chain of Responsibility legislation: for example, see Road Transport (General) Regulation, 2005 
(NSW), clause 52 (Duties of loading managers). 

13
 See for example, section 52(2) of Road Transport (General) Regulation, 2005 (NSW). 
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Even though the Containerchain portal is in the early stages of implementation, Qube has 

seen significantly reduced queues at its facilities.  The system smooths out the spikes in 

demand, so that those who can come slightly earlier or later do so.  As discussed in more 

detail in section 3.2(b) below, turning away vehicles (which was once a common 

occurrence) is now infrequent.  The parks are achieving more efficient throughput, while 

making the most of their existing opening hours.  

Furthermore, the array of new information available as a result of the Containerchain 

platform can be used by park operators to better assess when longer opening hours are 

required and to ensure that any longer hours are actually of use to container transport 

operators.  

In conclusion, empty container parks are made far more efficient by the implementation of 

notifications through the Containerchain platform.  Park operators are now able to better 

utilise their workforce and limited resources, increasing efficiency of container throughput 

and ensuring more container transport operators achieve the objective of their trip on first 

attempt.  This, in turn, has efficiency benefits for the entire supply chain.   

3.2 Increased efficiency of container transport operations 

Container transport operators and their end users also stand to benefit from the 

implementation of the Containerchain platform as it reduces queues and the number of 

futile trips to relevant empty container parks.  Depending on the contract between the end 

user and the container transport operator, the end user may save on additional fees 

designed to cover extended waits in queues or failed trips.  

(a) Reduction in queues to the benefit of the overall supply chain 

As discussed previously, prior to the implementation of the Containerchain portal most 

empty container parks around Australia regularly experienced long queues when 

container transport vehicles converged on an empty container park at similar times and 

had to queue for access to the park.   

In 2007, the queues outside the Port Botany empty container park had police, local 

councillors and MPs all up in arms and wanting to know what was causing the lengthy 

delays and congestion.
14

  To deal with the issue, Qube had to redesign its facility 

increasing the number of vehicles it could queue in the rank inside its facility from 20 to 

70.  However, this did not end the queuing or the inefficiencies caused by queuing – it 

simply moved the queuing inside the facility. 

Qube has found that so far, the implementation of the Containerchain portal has removed 

or at least significantly reduced queues at Port Sydney and at all of its other empty 

container parks.  The park does not need to be open longer hours; it just needs to 

manage its resources more effectively.  This situation will only improve over time with the 

increased use of the Containerchain platform by both Qube and container transport 

operators. 

(b) Less futile trips made 

The Containerchain platform has an „alert‟ function, which notifies the Qube facility 

manager when stocks of particular containers are getting low or when the park is 

reaching capacity for a particular type and/or size of container.  This enables the park 

                                                      
 
14

 S Collyer, “Police, council asking questions of Botany congestion”, Obsidian, 19 September 2007.  
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manager to contact the necessary parties (ie, the shipping lines) and allows container 

transport operators to know whether alternative arrangements need to be made.  By 

managing the peaks and troughs of park access, it also means that container transport 

operators are not turned away from the park due to lengthy waiting periods.   

In one recent example, due to an alert notice from the Containerchain platform, Qube 

became aware that a container transport operator was planning to travel all the way to 

Botany from Wagga Wagga to pick up a certain type of container.  Qube had no stock in 

hand of that type of container, and so therefore quickly went about making stock ready for 

the customer, thereby preventing a wasted journey.  

Prior to the implementation of notification through the Containerchain portal, it is 

estimated that approximately 1 in 7 trips
15

 made to empty container parks were „futile‟, in 

the sense that the container transport operator returned from the park without achieving 

its objective.  Futile trips put trucks on the road unnecessarily, increasing congestion and 

pollution.  They also add to the costs for end users, who may have to pay an additional 

fee for a failed trip.  

However, since the Containerchain platform has been implemented at empty container 
parks, it is estimated that only 1 in 80 trips by container transport operators have proved 
futile.   

3.3 Other methods of reducing congestion (eg, extending hours) have not proved 
effective 

Qube has previously recognised that its facilities have congestion problems and has 

attempted to extend opening hours to reduce congestion.  For example, several times in 

the last few years, Qube has introduced longer operating hours at its Port Botany facility – 

trialling both 17-hour operation and 24-hour operation in 2007 and then again in 2009.  

However, Qube found that the majority of transport operators did not take advantage of 

these longer operating hours.  Many container transport operators simply prefer to, or 

need to, operate between 9am and 5pm, weekdays.  In Qube‟s experience, popular 

arrival times are typically from 8am to 10am, followed by a slightly slower period; after 

lunch there is another busy period, followed by little container movement for the rest of 

the day.
16

  Within such limited popular time periods, queues and congestion will naturally 

occur and must be managed.  The implementation of a notification system is one of the 

few effective ways to do this.  

4 Conclusion 

The introduction of notification through Containerchain.com has increased visibility and 

transparency in the operation of Qube‟s empty container parks.  This is resulting in better 

park management and more effective servicing of container transport operators.  Queues 

are currently being reduced and the number of futile trips being made by container 

transport operators has dropped substantially from 1 in 7
17

 to an estimated 1 in 80.  This 

                                                      
 
15

 This figure is an estimate provided by Containerchain to Qube and is based on a rudimentary study conducted by standing at 
the gatehouse of an empty container park. 

16
 Qube has previously found that the bulk of containers are moved during a 10 hour window, with about 4 hours in the day 
being extremely busy. 

17
 Estimate provided by Containerchain to Qube based on rudimentary study conducted by standing at the gatehouse of an 
empty container parks. 
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is resulting in significant savings in time and money for those operators and/or their end 

users.   

Any possible detriment to the public arising from the requirement to register with 

Containerchain.com and comply with its terms of use is far outweighed by the substantial 

benefits being delivered: in summary, increased efficiency in the port supply chain and 

improved landside operations.   

In any case, Qube notes that its conduct in requiring container transport operators to 

notify through Containerchain.com is at most, a technical third line force.  Qube has made 

a commercial decision to offer scheduled access to its parks and introduce a notification 

system administered on its behalf by a third party. Qube could have decided to administer 

its own internal container notification system.  However, Qube has concluded that there 

are cost as well as functional advantages to using the same web-based notification 

platform as other parks and possibly a platform that will eventually be used industry-wide.  

As a result, Qube engaged Containerchain as an agent to administer the notifications 

made to Qube‟s facilities on behalf of Qube.   


