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Wollongong City Council and Shellharbour City Council A91361 – 
Interim Authorisation Decision  

4 April 2013 

DECISION 

The Australian Competition and Consumer Commission (the ACCC) has decided to grant 
interim authorisation with respect to the application for authorisation A91361 lodged by 
Wollongong City Council and Shellharbour City Council (the Councils) on 8 March 2013.  

The ACCC has decided to grant interim authorisation to the Councils to: 

 prepare tender documentation and invite tenders from interested parties wishing to 
provide waste collection and/or recycling processing services; 

 evaluate tender submissions; 

 prepare tender recommendations to the Councils’ executives; and 

 endorse the recommendations of the tender panel and commence contractual 
negotiations, pending determination of the application for authorisation by the ACCC.  

The ACCC grants interim authorisation on the basis that no contracts will be entered into 
unless and until the ACCC’s final determination is made. The interim authorisation 
commences immediately, and will remain in place until it is revoked or the date the ACCC’s 
final determination comes into effect. 

THE APPLICATION 

The Councils propose to jointly tender and contract for waste collection services (residual 
garbage, commingled recyclables and organics) and for recyclables processing at a 
materials recovery facility (MRF). This is the first time the Councils have applied for 
authorisation for the conduct. 

The Councils are seeking authorisation for a period of 15 years. 

Currently the individual councils each have separate contracts for waste collection 
management and recycling processing that expire on 30 June 2014. They submit that interim 
authorisation will provide the successful tenderers with sufficient lead time to prepare for the 
start of the new services. The Councils aim to invite tenders for the provision of replacement 
services before May 2013.  
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Further information regarding the application is available on the ACCC’s public register at 
www.accc.gov.au/AuthorisationsRegister. 

THE AUTHORISATION PROCESS 

The ACCC can grant protection from legal action under the competition provisions of the 
Competition and Consumer Act 2010 (the Act) if it is satisfied that the benefit to the public 
from the conduct outweighs any public detriment. The ACCC conducts a public consultation 
process to assist it to determine whether a proposed arrangement results in a net public 
benefit. 

INTERIM AUTHORISATION  

Section 91 of the Act allows the ACCC to grant interim authorisation without making a 
decision on the merits of the application. 

The ACCC will only grant interim authorisation in appropriate circumstances. In many 
circumstances it is not appropriate to do so because interim authorisation allows an 
applicant, for a limited period, to engage in conduct before the ACCC has been able to fully 
assess whether the conduct satisfies the authorisation test. 

CONSULTATION  

Upon receipt of the application for authorisation on 8 March 2013, the ACCC undertook 
interested party consultation in order to consider the request for interim authorisation. The 
ACCC wrote to 21 interested parties including industry participants, waste management 
associations and Government agencies. The ACCC received submissions from J.J Richards 
& Sons Pty Ltd and Cleanaway both supporting the application for authorisation. JJ Richards 
& Sons indicated that it would be concerned about the application if the waste collection and 
recycling processing were issued as a single tender. The Councils confirmed that this was 
not the case. 

Further information in relation to the proposed arrangements, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisationregister.  

REASONS FOR DECISION 

In granting interim authorisation, the ACCC had regard to the following issues: 

 Interim authorisation will maintain the status quo. The waste collection and recycling 
processing in the two local areas will continue with the current service provider until 
the expiry of the existing contracts on 30 June 2014. Interim authorisation will allow 
the Councils to commence the tender process and evaluate the tenders, but not 
enter into any contracts.  

 Competition in the acquisition of waste collection and recyclables processing 
services will not be significantly affected by the joint tendering process given 
numerous other councils tendering for the acquisition of such services.  

 Interested parties did not raise any objections regarding interim authorisation with the 
ACCC.  

 If the tender process could not be commenced at this stage there is a risk that the 
new contract/s may not be fully implemented by 30 June 2014.  

http://www.accc.gov.au/AuthorisationsRegister
http://www.accc.gov.au/authorisationregister


3 
 

RECONSIDERATION OF DECISION 

The ACCC may review its decision on interim authorisation at any time. The ACCC’s 
decision in relation to interim authorisation should not be taken to be indicative of whether or 
not final authorisation will be granted. 

 


