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Summary of decision 

The Australian Competition and Consumer Commission (ACCC) has decided to vary the 
authorisations granted to Energy Assured Limited (EAL) in relation to its scheme to self 
regulate door to door energy sales (the Scheme). The effect of the minor variation is to permit 
EAL to amend its Code of Practice to enable energy marketers that provide comparison 
services (Comparators) to be clearly accommodated within the Scheme.  

The ACCC has undertaken its assessment of the proposed minor variation in accordance with 
the test set out in the Competition and Consumer Act 2010. The ACCC regularly receives 
complaints in relation to door to door energy sales, including with respect to comparison 
services. However, the ACCC considers that the inclusion of Comparators in the Scheme is not 
likely to reduce the extent to which the public benefits of the Scheme outweigh the public 
detriments.  

The ACCC notes that current authorisation of the Scheme is due to expire in July 2014. Should 
EAL seek authorisation for the Scheme beyond that date, the ACCC will be required to assess 
the likely public benefits and public detriments of the Scheme as a whole, including this minor 
variation. The ACCC’s assessment would, among other matters, include consideration of the 
performance and effectiveness of the Scheme between 2011 and 2014. 

1. The application for minor variation 
 
1.1. On 8 November 2012, Energy Assured Limited (EAL) lodged an application for minor 

variation of authorisations A91258–A91259 under section 91A of the Competition and 
Consumer Act 2010 (the Act).  
 

1.2. Authorisations A91258–A91259 were granted by the ACCC on 23 June 2011 until 14 July 
2014. The authorisations were granted to EAL for its members to adopt and comply with 
a scheme to self regulate door to door energy sales that are undertaken on behalf of 
electricity and gas retailers (Scheme).  

 
1.3. According to EAL, the Scheme seeks to improve compliance with relevant laws by its 

members which include energy retailers and energy marketing companies, to promote 
consumer confidence in door to door sales so as to improve the customer experience and 
reduce the incidence of sales issues.1  

 
1.4. The Scheme comprises three documents: the Constitution, the Code of Practice and the 

Procedures guideline. The variation sought by EAL is to permit the Code of Practice to be 
amended to clarify how it applies to Energy Marketers that provide a comparison service 
(Comparators).2 Comparators represent more than one energy retailer at one time when 
conducting door to door sales.  

 
1.5. EAL submits that parts of the Code of Practice create some small interpretation and 

operational ambiguities regarding their application to Comparators. EAL further submits 
that the variation is necessary as Comparators are a natural class of energy marketer that 
deserve clear accommodation within the Scheme.3 The ACCC understands that 
Comparators have traditionally offered their services through the internet. However, more 

                                                

1
  EAL submission, 8 November 2012, paragraph 2.1. 

2
  The term ‘Comparator’ is used in this document to refer to either a firm acting as an agent of a number 

of energy retailers or the sales agents of that firm. 
3
  EAL application for minor variation, Form FA, 8 November 2012, p. 2. 



 

DETERMINATION                                                                                     A91258-A91259 2 

recently a number of Comparators have begun selling on a door to door basis and have 
approached EAL about becoming part of its Scheme.  

 
1.6. EAL submits that the proposed changes satisfy the definition of a ‘minor variation’ for the 

purposes of the Act and will not result in any reduction in the extent to which the benefits 
of the Scheme outweigh any detriment to the public.4 

 
1.7. The proposed amendments can be seen in the ‘marked-up’ version of the Code of 

Practice that was provided with EAL’s application for minor variation, available on the 
ACCC’s website. 

 

2. Submissions received by the ACCC 
 

2.1. Following consideration of whether the proposed amendments were consistent with the 
definition of a minor variation in the Act, the ACCC invited submissions from a wide range 
of interested parties including consumer groups, ombudsmen, energy retailers and 
marketers. Nine submissions were received. 
 

Energy retailers 

2.2. The ACCC received submissions in support of the proposed variation from 
EnergyAustralia, Lumo Energy, Momentum Energy, Red Energy and the Energy Retailers 
Association of Australia.  
 

2.3. In summary, the retailers submit that the proposed variation: 

 will enable the benefits of the Scheme to continue into the future, while also 
extending the benefits by holding Comparators to the same standards as other 
door to door energy marketers 

 will not result in any public detriment 

 is consistent with the definition of a minor variation in the Act. 
 
2.4. The ACCC also notes however, that after making its submission in support of the 

proposed minor variation, on 25 February 2013 EnergyAustralia announced that from the 
end of March 2013, ‘it will no longer use door to door sales to sign up potential 
customers’. EnergyAustralia stated that the ‘consistent feedback from customers is that 
they find door knocking intrusive, and that they want to control when and how they are 
interacting with energy retailers.’5  
 

2.5. The ACCC also notes that AGL recently announced that it would cease door to door 
energy marketing.6 

 
State Ombudsmen 

2.6. The Energy and Water Ombudsman of NSW (EWON) and the Energy and Water 
Ombudsman of Victoria (EWOV) support the inclusion of Comparators within the 
Scheme. 
 

2.7. EWON notes that Comparators are not members of EWON, but that it does receive 
complaints from customers in relation to Comparators’ services. Such complaints relate 
to: the disclosure of commercial affiliations; the promotion of a particular product; or 

                                                

4
  EAL submission, 8 November 2012, paragraph 1.3. 

5
  EnergyAustralia media release: ‘Knock knock... Who’s there? Not EnergyAustralia’, 25 February 2013. 

6
  AGL media release: ‘AGL withdraws from unsolicited door-to-door sales’, 26 February 2013. 
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because the customer was under the impression that the Comparator was independent 
and would find the customer the best deal available across all retail products. 
 

2.8. EWON indicated strong support for EAL’s proposed amendments in relation to the 
disclosure by Comparators, to customers, of their retail affiliations (section 3.7(1) of the 
Code of Practice). EWON also supports EAL’s proposed tailored training package for 
Comparators and the proposed requirements (section 3.7(5) of the Code of Practice) in 
relation to the establishment of internal complaints handling processes for customers 
including appropriate referral arrangements with retailers, energy ombudsman and fair 
trading offices. 

 
2.9. EWOV submits that a key public benefit of the proposed variation would be the 

disciplining and potential de-registration of individual door to door marketers who are 
found to have engaged in conduct that is prohibited under the Scheme. EWOV notes that 
such discipline includes sanctions for misleading conduct, transferring customers without 
explicit informed consent and ignoring no canvassing signs. EWOV notes that marketers 
who are deregistered cannot work for any energy retailer that is a member of EAL for a 
period of five years. They may however find work with a non-member which currently 
includes Comparators. EWOV submits that this is a limitation of the Scheme. 

 
2.10. EWOV submits that Comparators ‘may mislead customers because they do not provide 

an objective and accurate comparison between all available energy contracts’. This is not 
always understood by consumers and EWOV submits that the inclusion of Comparators 
in the Scheme may mitigate this risk. 
 

2.11. EWOV also submits that the inclusion of Comparators in the Scheme would enable 
Comparators to benefit from EAL’s experience in marketer recruitment, training and 
accreditation, thereby encouraging consistency in energy marketing standards and 
improving the door to door sales experience for customers. EWON also noted these likely 
benefits. 

 
Consumer Action Law Centre 

2.12. The Consumer Action Law Centre (CALC) submits that it is ‘of the firm view that all sales 
representatives engaging in unsolicited door-to-door marketing should be subject to the 
same regulation, including self-regulatory codes.’7 However CALC also submits that the 
Code of Practice does not offer adequate consumer protection and that the anti-
competitive public detriments of the Code of Practice outweigh its benefits. CALC’s key 
arguments to support this contention are:8 
 

 Door knocking as a sales channel is inherently anti-competitive because sales 
agents proffer one energy deal and provide limited opportunity for consumers to 
consider other offers. CALC submits that the proposed variation does not provide 
assurance that consumers will be provided with an opportunity to consider deals 
available from providers not associated with the Comparator. 
 

 Remuneration arrangements for sales agents encourage high pressure and poor 
conduct. CALC submits that commissions are not made transparent to 
consumers, which may be more problematic with respect to sales agents offering 
a comparison service. 

 

                                                

7
  Consumer Action Law Centre, submission, 19 December 2012, p. 1. 

8
  Consumer Action Law Centre, submission, 19 December 2012, p. 2. 
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 The Code of Practice promotes disciplining individual sales agents rather than 
energy retailers for misconduct.  

 

 There does not appear to be widespread consumer awareness about the Code of 
Practice and the complaint mechanisms remain unclear despite memorandums of 
understanding between EAL and energy ombudsman services. 
 

2.13. CALC submits that the proposed minor variation should be authorised by the ACCC on 
condition that Comparator sales agents are bound to provide at the door:9 
 

 a full list of those energy retailers it represents and those it does not 
 

 details of all commission payments made by energy retailers to the Comparator 
 

 information about Government sponsored energy comparator services. 
 

Public Interest Advocacy Centre 

2.14. The Public Interest Advocacy Centre (PIAC) raised concerns with the proposed inclusion 
of Comparators in the Scheme arising from access to independent dispute resolution and 
the disclosure of commissions by Comparators. 
 

 Independent dispute resolution – PIAC submits that including Comparators in the 
Scheme introduces a level of complexity where a consumer is complaining about 
the conduct of a Comparator, but where the conduct has not resulted in a sale. 
This is because unlike energy retailers, comparator services do not fall under the 
jurisdiction of the ombudsman. PIAC notes that section 17 of the Code of Practice 
includes a contingency for these circumstances, but also that the ultimate course 
of action is to provide the consumer with contact details for the relevant energy 
ombudsman should the sales complaint not be resolved to the consumer’s 
satisfaction. PIAC ‘recommends that the Code of Practice be amended to stipulate 
that consumers are always referred to the organisation that has jurisdiction to 
resolve disputes related to the sales agent in question.’10 
 

 Disclosure of commissions – PIAC submits that while sales agents are obliged to 
advise the consumer that they may receive a fee or commission if the consumer 
enters into a contract, they are not obliged to reveal the precise details of fees and 
commissions and whether they vary from one offer to another. PIAC is concerned 
that without such transparency, offers with an attractive commission or fee 
structure may be presented to the consumer as a preferable option when other 
offers may be more suited to the customer’s circumstances.  
 

2.15. PIAC submits that if the Scheme ‘is to provide a benefit to consumers, it is important that 
the EAL brand is one that consumers can trust.’ PIAC contends that if the Code of 
Practice cannot be augmented to oblige Comparators to disclose specific commissions, it 
does not believe Comparators ‘should be affiliated with a brand that is seeking to promote 
consumer confidence.’11  

 
2.16. EAL provided a response to submissions on 21 January 2013. EAL’s response is 

considered in the ACCC’s evaluation. 
 

                                                

9
   Consumer Action Law Centre, submission, 19 December 2012, p. 3. 

10
  Public Interest Advocacy Centre Submission, 12 December 2012. 

11
  Public Interest Advocacy Centre Submission, 12 December 2012. 
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3. ACCC evaluation  
 
3.1. The ACCC has assessed the application for a minor variation to authorisations A91258–

A91259 in accordance with the tests in section 91A of the Act.    
 

3.2. Broadly, the ACCC may vary an authorisation if it is satisfied that: 
 

 the proposed variation is minor, and 
 

 the variation would not result or would not be likely to result in a reduction in the 
net public benefit that arises from the authorisations. 

 
3.3. The Act does not provide any discretion to the ACCC to impose conditions when it varies 

an authorisation under section 91A of the Act.  Accordingly, the ACCC cannot address 
any broader concerns regarding the Scheme as a whole or relating to the implementation 
of the minor variation by imposing conditions as part of a determination regarding an 
application for minor variation to an authorisation under section 91A of the Act.  
 

3.4. The ACCC notes that the existing authorisation is due to expire in July 2014. Should EAL 
elect to continue the Scheme beyond July 2014, it would need to submit an application 
for revocation and substitution or a new application for authorisation, which would be 
expected in early 2014. In considering an application from EAL, the ACCC will be 
required to consider the views of interested parties and to assess the likely public benefits 
and public detriments of the Scheme as a whole.  

 
3.5. If EAL lodges such an application, the ACCC’s assessment will, among other matters, 

include consideration of the performance and effectiveness of the Scheme between 2011 
and 2014 in improving the conduct of sales agents and members, including the 
application of the Scheme to Comparators. In this regard, the ACCC’s determination in 
2011 set out a range of issues that would warrant careful consideration in 2014.12  

 

Is the proposed variation minor? 

 
3.6. Section 87ZP of the Act defines a minor variation as a single variation that does not 

involve a material change in the effect of the authorisation. 
 
3.7. In its Determination that granted authorisation to EAL, the ACCC noted that the Scheme 

‘purports to ensure better standards in door to door energy sales through the training and 
accreditation of door to door sales agents as well as self regulating the conduct of door to 
door sales agents and energy retailers in their dealings with consumers’.13 

 
3.8. The Scheme is primarily about the self regulation of door to door energy sales, and the 

proposed variation encompasses amendments to the Code of Practice that clarify details 
concerning the application of the Scheme to Comparators. EAL submits that 
‘Comparators are a natural class of Energy Marketer...’.  The ACCC notes that sales 
agents who represent Comparators on a door to door basis are subject to the same 
obligations as sales agents who represent a single energy retailer with respect to their 
conduct under relevant laws.  

 

                                                

12
   ACCC, Determination re Applications for authorisation lodged by Energy Assured Limited in respect 

of a scheme to self regulate door to door energy sales, 23 June 2011, p.iii.  
13

   ACCC Determination, Applications for authorisation lodged by Energy Assured Limited in respect of a 
scheme to self regulate door to door energy sales, 23 June 2011, p.ii. 
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3.9. While the proposed variation enables the inclusion of Comparators to the Scheme, it does 
not alter the application of the Scheme to existing EAL members, being energy retailers 
and the door to door sales agents that represent them.  

 
3.10. For these reasons, the ACCC is satisfied that the proposed variation is minor.  

 

Is there a reduction in the net public benefit of the arrangements? 

 
3.11. The assessment of the effect on net public benefit takes account of the likely benefits and 

detriments of the arrangements as reflected in the ACCC’s determination of 23 June 2011 
and the likely public benefits and detriments of the proposed variation. 
 

ACCC’s Determination to grant authorisation – 23 June 2011 

3.12. In its Determination, the ACCC considered that the Scheme would be likely to result in 
public benefits by: 

 

 improving the levels of compliance with laws applying to the door to door selling of 
energy to consumers 
 

 better informing consumers about their rights and sales agents’ obligations in door 
to door selling of energy 

 

 reducing the impact of pressure selling practices. 
 
3.13. The ACCC also considered that the scheme effectively addresses the potential conflicts 

of interest faced by sales agents and energy retailers as a result of the remuneration 
structure, particularly in the context of door to door selling. 
 

3.14. In reaching these views, the ACCC took the following into account: 
 

 there are a number of mechanisms which are likely to promote consumer 
awareness of the Scheme 
 

 the Scheme is consistent with the same standards required by the law, thereby 
minimising the risk of consumer confusion 

 

 the central register of accredited sales agents, and standardised recruitment, 
training and monitoring were considered likely to ensure compliance with the 
scheme and to improve the conduct of sales agents working in the industry, with 
the potential to increase consumer confidence 

 

 the Scheme contains appropriate sanctions on both sales agents and energy 
retailers which are likely to incentivise members to comply with the Scheme. 

 
3.15. The ACCC considered that the Scheme was likely to result in limited public detriment and 

accordingly granted authorisation to EAL for a three year period, to allow an early review 
of the Scheme and its operation in practice. 
 

Public benefit of the proposed variation 

3.16. EAL’s application for minor variation involves changes to the Scheme to enable the 
inclusion of Comparators without changing the application of the Scheme to existing 
participants. In this way, the ACCC considers that the public benefits of the Scheme, as 
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recognised at the time of the original authorisation, are unlikely to be diminished as a 
result of the minor variation. 
 

3.17. Some interested parties submitted that the inclusion of Comparators within the Scheme 
may result in an increase in the public benefits. In particular, it has been submitted that 
the inclusion of Comparators under the Scheme may improve the level of compliance with 
relevant laws, better inform consumers of their rights and sales agents’ obligations and 
reduce the impact of pressure selling practices on consumers. 

 
3.18. The ACCC notes EWOV’s submission that the inclusion of Comparators in the Scheme is 

likely to increase the effectiveness of sanctions on sales agents. EWOV submits that by 
including Comparators in the Scheme, the number of energy marketers that operate 
outside the Scheme would be reduced. In turn, this will reduce the extent to which a 
deregistered sales agent may be able to circumvent sanctions under the Scheme by 
finding employment with a non-member energy marketer. 

 
3.19. At present, the ACCC considers that the extent to which such benefits are likely to be 

realised by the inclusion of the Comparators in the Scheme is uncertain at best. These 
are matters which the ACCC will examine more closely in its assessment of any further 
authorisation application that is made by EAL in 2014 (see paragraph 3.5 above). In light 
of the ACCC’s other conclusions in this decision about the impact of the minor variation 
on the benefits and detriments of the Scheme, it not necessary for the ACCC to come to 
a concluded view about whether these additional benefits will be realised.    

 
Public detriment of the proposed variation 

3.20. The ACCC has considered whether the inclusion of Comparators in the Scheme may give 
rise to public detriment as outlined below.  

 

Potential for consumers to be misled  

3.21. The ACCC has considered whether the nature of the services provided by Comparators 
may result in a greater incidence of customer confusion when compared to energy 
marketers that represent a single energy provider. For example, the customer may be 
uncertain who the Comparator represents and who it does not and which energy deal it 
has an incentive to promote. The ACCC has received complaints of misleading conduct 
by sales agents that have claimed to offer a comparison service of all energy products 
available in the consumer’s area when, it is alleged, they are carrying out door to door 
sales activity representing a single retailer.  
 

3.22. Given the inherent complexity of comparator services and the presence of government 
sponsored energy comparator services, it is also possible that some consumers may be 
inadvertently misled in relation to the particular services of a Comparator who claims to 
be a member of EAL. It is possible that some consumers may confuse membership of 
EAL with endorsement or government sponsorship of their comparison service. This 
could result in public detriment, as Comparators do not necessarily represent all relevant 
energy retailers. 
 

3.23. CALC submits that Comparators should be obliged to provide a full list of energy retailers 
that it does not represent as well as information about Government sponsored energy 
comparator services. The ACCC also notes PIAC’s submission regarding the importance 
of protecting the EAL brand and the importance of it being a brand that consumers can 
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trust. Further, consumer awareness of the Scheme is one of the issues that the ACCC 
has indicated warrant careful consideration upon review of the authorisation in 2014.14 
 

3.24. Notwithstanding the possibility of deliberate or inadvertent misleading conduct by 
Comparators and their sales agents, the ACCC notes EWOV’s submission that the 
inclusion of Comparators in the Scheme is likely to mitigate the risk of customer confusion 
and the potential for misleading behaviour through training, disclosure obligations and 
potential sanctions.  

 
3.25. Clause 6 of the amended Code outlines certain requirements with respect to ethical and 

lawful conduct, including that a sales agent ‘must not provide the consumer with 
information that is misleading or deceptive, in particular over the potential savings or false 
assumptions about the product (and in the case of a sales agent representing a 
Comparator, about the service the Comparator provides)’.  

 
3.26. Clause 4.2 of the amended Code provides that where a sales agent represents a 

comparator it must: 
 

 explain to the customer that they represent the Comparator and that the 
Comparator offers a comparison service 
 

 show the consumer a list of all Energy Retailers the Comparator represents  
 

 if the Comparator does not represent all retailers, it must tell the consumer this. 
 
3.27. Regarding the existence of Government sponsored comparison services, the ACCC 

notes EAL’s response to submissions which states that ‘it is a requirement to inform 
customers about these Government comparison services, and these services are 
referenced on the Price Fact Sheets which are provided to customers.’15 
 

3.28. On balance, the ACCC considers that the inclusion of Comparators in the Scheme is 
unlikely to result in an increase in the incidence of intentional misleading or deceptive 
behaviour by Comparators and their sales agents.  
 

3.29. Sound advice by Comparator sales agents to customers is also dependent on the 
capability and integrity of the Comparator’s comparison tool. The Code of Practice does 
not include any specific provisions concerning the standards that must be met with 
respect to comparison tools, however members of the Scheme are required to comply 
with applicable laws which would prevent the use of misleading comparison tools. 

 
3.30. The ACCC expects that EAL members (including Comparators) and the Code Manager 

will fulfil their obligations at law and as set out in the Code of Practice, including not 
engaging in misleading or deceptive behaviour and monitoring the compliance of sales 
agents and applying relevant sanctions where appropriate. 

 

Disclosure of remuneration by Comparators 

3.31. The nature of Comparators’ services may be more likely to create customer confusion 
than conventional door to door sales methods. In this regard, the ACCC notes the 
submissions by CALC and PIAC that while sales agents are obliged to advise the 
consumer that they may receive a fee or commission if the consumer enters into a 

                                                

14
   ACCC, Determination re Applications for authorisation lodged by Energy Assured Limited in respect 

of a scheme to self regulate door to door energy sales, 23 June 2011, p.iii.  
15

  EAL response to submissions, 21 January 2013. 
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contract, they are not obliged to reveal the precise details of fees and commissions and 
whether they vary from one offer to another.  
 

3.32. In response to these submissions, EAL has advised that Comparators’ sales agents will 
disclose the existence of a commission or inducement but not the specific amount, 
consistent with obligations under Australian Consumer Law. EAL submits that the offers 
presented to the customer are identified by entering customer specific information such 
as usage and location into the technology underpinning the comparator service, which 
then identifies relevant products for consideration. EAL submits that ‘a Comparator’s 
sales agent is impartial about the product selected’ on the basis that ‘the sales agent 
does not influence which products are displayed’ and ‘the sales agent receives the same 
remuneration regardless of which product the customer selects.’16  

 
3.33. The ACCC notes EAL’s submission and will examine this issue in its assessment of any 

further authorisation application that is made by EAL in 2014 (see paragraph 3.5 above).  
 
Access to independent dispute resolution 

3.34. Energy ombudsman schemes have jurisdiction to manage disputes relating to marketing 
by energy retailers, regardless of the marketing channel used. With respect to energy 
marketers who represent a single energy company there is clear access to independent 
dispute resolution through the ombudsman. However, in the case of Comparators, where 
a consumer has a complaint about the conduct of a Comparator and the conduct has not 
resulted in a sale, the ombudsman does not have jurisdiction to manage any dispute.   
 

3.35. The ACCC notes that section 17 of the Code of Practice as amended provides for a 
specific dispute resolution mechanism for complaints relating to comparators. This 
provision requires the Comparator to investigate a complaint within five business days 
and provide feedback to the complainant on the outcome within 21 days of receiving the 
complaint. Section 17 also provides that the Comparator must provide consumers with 
appropriate contact details for the relevant energy ombudsman should the complaint not 
be resolved to the customer’s satisfaction.  

 
3.36. EAL has advised that it supports EWON’s submission that Comparators be required to 

apply an internal dispute resolution process in conjunction with appropriate referral 
arrangements to retailers, ombudsman and fair trading offices. EAL also advised that it 
had discussed these issues with ombudsman offices.17 
 

3.37. PIAC ‘recommends that the Code of Practice be amended to stipulate that consumers are 
always referred to the organisation that has jurisdiction to resolve disputes related to the 
sales agent in question.’18 In response EAL has advised that it is feasible for EAL’s 
‘artwork’ to be amended to enable Comparators to provide contact details of fair trading 
offices and the relevant ombudsman to ensure customers understand the most 
appropriate organisation they should call in their circumstance if they are not satisfied 
with the way their complaint is managed by the [EAL] member.19 EAL has also indicated 
that this change could be implemented without any further change to the Code of 
Practice.  The ACCC notes EAL’s submission and will examine this issue in its 
assessment of any further authorisation application that is made by EAL in 2014 (see 
paragraph 3.5 above). 

 

                                                

16
  EAL response to submissions, 21 January 2013. 

17
  EAL response to submissions, 21 January 2013. 

18
  Public Interest Advocacy Centre Submission, 12 December 2012. 

19
  EAL response to submissions, 21 January 2013. 
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3.38. The ACCC notes that if a retailer markets its offers through a Comparator, and a 
customer wishes to dispute a representation or transaction made through the Comparator 
service on the retailer’s behalf, the conduct may be referred to the relevant ombudsman 
scheme as a dispute with the retailer. The resolution of that dispute by the ombudsman 
would aim to rectify harm or loss suffered by the customer.  

 
3.39. As noted by EWON, ombudsman schemes often receive complaints about marketing 

conduct even where a transaction has not been completed. The ACCC considers that the 
ombudsman schemes are well placed to advise the customer and to refer systemic 
issues to relevant regulatory agencies. 

 
3.40. The ACCC considers that while the inclusion of Comparators in the Scheme does not 

give consumers access to dispute resolution by the state-based ombudsmen, it does not 
remove any avenue of appeal or complaint that would otherwise be available to 
consumers. On this basis, the ACCC considers that the inclusion of Comparators in the 
Scheme is not likely to result in public detriment related to dispute resolution. 

 
Conclusion on public detriment 

3.41. The ACCC considers that varying the Scheme to include Comparators is not likely to 
result in additional public detriment, for the reasons described above.  
 

Overall conclusion 

3.42. The ACCC is satisfied that the proposed variation is minor. 
 

3.43. For the reasons set out above, the ACCC considers that the inclusion of Comparators in 
the Scheme: 
 

 Is not likely to reduce the public benefits of the Scheme 
 

 Is not likely to result in additional public detriment. 
 
3.44. Accordingly the ACCC also considers that the inclusion of Comparators within the 

Scheme is not likely to reduce the extent to which the public benefits of the Scheme 
outweigh the public detriments.  

 

4.  Determination 
 
4.1. The ACCC is satisfied that the variation is minor.  

 
4.2. The ACCC is also satisfied that:  
 

 the public benefit test in section 91A (4) of the Act is met – that is, the variation is 
unlikely to result in a reduction in the extent to which the benefit to the public of 
the authorisations outweighs any detriment to the public caused by the 
authorisations.  
 

 the public benefit test in section 91A(5) of the Act is met – that is, the variation is 
unlikely to result in a reduction in benefit to the public that arose from the original 
authorisations.  

 
4.3. Pursuant to section 91A(3) of the Act the ACCC makes this determination varying 

authorisations A91258–A91259, to permit EAL to amend the Code of Practice to clarify 
how it applies to energy marketers that provide a comparator service, as set out in EAL’s 
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application dated 8 November 2012, to enable such energy marketers to be included in 
the Scheme. 
 

4.4. This determination is made on 21 March 2013. If no application for a review of the 
determination is made to the Australian Competition Tribunal in accordance with section 
101 of the Act, it will come into effect on 12 April 2013. 

 


