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Commonwealth of Australia

Compeli/ion and Consumer Act 2010-subseciion 93 (1)
NOTIFICATIONOFEXCLl. ISIVEDEALING

To the Australian Competition and Consumer Commission

Notice is hereby given, in accordance with subsection 93 (1) of the Compeliiion Qnd
Consumer AC/ 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage

PLEASEFOLLOWDIRECTIONS ONBACKOFTHISFORM

I. Applicant

(a) Nameofpersongivingnotice
(R</ar 10 direciion 2)

Muffin Break Ply Limited ACN 007 192 529 (Muffin Break)

(b) Shoit description of business carried on by that person
(Refer 10 direciion 3)

Muffin Break owns and operates a franchise business that orants to third
parties franchises known as "Muffin Break" which are food and beverage
retail stores

(c) Address in Australia for service of documents on that person

Attention: Daphne Loizou
Foodco Group Pty Ltd
Level1, 424 New South Head Road
Double Bay NSW 2028

2. Notifiedarranoement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

This ITotice concerns

(1) the supply of Muffin Break store franchises including licences of trade
nTarks and Informatioit necessary for its operation; and

(11) the acquisition of coinputer software, hardware and related services
constituting tlTe SwiftPOS Point of Sale (POS) system by Muffin Break
franchisees

Description of the conduct or proposed conduct
(R</er 10 direclion 4)

The conduct involves the grant of a Muffin Break franchise on condition
that the franchisee acquire the POS systein described ill 2(a)(11) above from

(b)
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a supplier nominated by Muffin Break. Further information is contained in 
the attached supporting submission.   
 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

 (a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Current and future Muffin Break franchisees.   

 (b) Number of those persons: 

 (i) At present time: 

201 franchisees.  

 (ii) Estimated within the next year: 
(Refer to direction 6) 

Between 201 and 216 franchisees in total.  

 (c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

 

4. Public benefit claims  

 (a) Arguments in support of notification: 
(Refer to direction 7)  

Refer to attached supporting submission.   

 (b) Facts and evidence relied upon in support of these claims: 

Refer to attached supporting submission.   



Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(R<Ier to direction 8)

The affected marketis at least as broad asthe market forthe supply of Tetai
point of sale systems and related in Australia. There are many potential
suppliers and acquirers of these items in Australia.

6. Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Refer to direciion 9)

Refer to attached supporting submission.

(b) Facts andevidence relevanttothese detriments:

Refer to attached supporting submission

7. Further information

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information in relation to this notification

MarkMCCowan

Corrs Chambers Westgarth
Telephone: (03) 9672 3335
Level 36, 600 Bourke Street
Melbourne VIC 3000

Dated, .... 61. ....},:!. A, A-,^,.}, I. .... Z, Q. I.

Signed y/on behalfofthe applicant

( Ignature)

Mark MCCowan

(Full Name)
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Corrs Chambers Westgarth
(Organisation)

Partner

(Position in Organisation)
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DIRECTIONS

In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification

Where there is insufficient space on this form to furnish the required information,
the infonnation is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.

2. Ifthe notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the coiporation to do so

3. Describe that palt of the business of the person giving the notice in the course of
the which the conductis engaged in

4. If particulars of a condition or of a reason of the type referred to in section 47 of
the Con!pen/ion und Consumer AC/ 2010 ITave been reduced in whole or in partto
writing, a copy of the writing is to be provided with the notice

5. Describe the business or consumers likely to be affected by the conduct

6. State an estimate of the highest number of persons with whom the entity o1ving
the notice is likely to dealin the course of engagin0 11T the conduct at any time
during tlie next yeai

7. Provide details of those public benefits claimed to result or to be likely to result
froiTt tlie proposed conduct including quantification of those benefits where
possible

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that Inay be substitutes for the good
or service that is the subject matter of the notification

9. Provide details of the detriments to the public which may result from the proposed
conduct includino quantification of those delriinents where possible
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