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6 March 2013 

Mr Peter Somerville 
General Manager 
Australian Licenced Aircraft Engineers Association 
c/o Ted Larson 

By email: Ted@alaea.asn.au  

Dear Mr Somerville 

Authorisation applications A91332 & A91333 lodged by Qantas Airways Limited and 
Emirates – response to ALAEA submission 

Thank you for your submissions to the Australian Competition and Consumer Commission 
(ACCC) dated 5 February, 13 February, 18 February, 26 February and 1 March 2013 in 
relation to the above applications for authorisation. These submissions have been placed on 
the public register.  The ACCC’s letter to you dated 14 February 2013 has also been placed 
on the public register.   

The Australian Licenced Aircraft Engineers Association’s (ALAEA) submissions raise a 
number of issues, and this letter responds to the issues raised in your correspondence to the 
extent they are not dealt with in our letter of 14 February 2013.   

Validity of the applications 

Your letter dated 1 March 2013 raises an issue in relation to the validity of the applications 
for authorisation, based on the ALAEA's view that "serious issues exist in relation to the 
paucity of information provided by the applicants, its contradictory nature and the 
consequent inability of both the ACCC and stakeholders to be able to appropriately analyse 
the proposed conduct".   We note that the ALAEA proposes to lodge a submission in relation 
to these issues by 11 March 2013, and we look forward to receiving this submission no later 
than that date, so that it can be considered by the ACCC within the statutory timeline which 
requires the ACCC to make a final determination by 1 April 2013.   

Additional interested parties 

Your letter dated 26 February 2013 suggests that international freight companies be 
identified as interested parties and invited to comment.  The ACCC notes that the 
applications for authorisation, the applicants’ submissions, correspondence between the 
ACCC and the applicants, interested parties’ submissions and the ACCC’s draft and interim 
determinations have been placed on the ACCC’s public register, to enable any interested 
party - including international freight companies - to obtain information about the applications 
for authorisation of the proposed Qantas/Emirates alliance, and to make a submission to the 
ACCC if they choose to do so. Additionally, the ACCC has now specifically contacted FedEx 
and UPS inviting them to make a submission or to comment on the applications and draft 
determination.   
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Public release of material 

Your letter dated 18 February 2013 asked the ACCC to provide reasons for declining to 
publicly release the Master Coordination Agreement and also those parts which were not 
commercial in confidence.   

We note that we do not consider this to be a request for reasons made pursuant to section 
13 of the Administrative Decisions (Judicial Review) Act 1977 (Cth) and do not concede that 
the ALAEA is entitled to make such a request.  The ACCC reserves its position in relation to 
any formal request by you for any statement of reasons.  However, subject to that 
reservation, the ACCC wishes to ensure that the ALAEA is in a position to make 
submissions to assist the ACCC discharge its statutory function, and in that context provides 
the following response regarding the exclusion of the Master Coordination Agreement from 
the public register.   

The ACCC is generally required under section 89 of the Competition and Consumer Act 
2010 (the Act) to place documents provided to it in relation to an application for authorisation 
on the ACCC’s public register. The Act provides that a person submitting a document in 
relation to an authorisation application may request that the document or parts thereof be 
excluded from the public register by reason of the nature of certain information contained in 
the document. 

In relation to their applications for authorisation, Qantas and Emirates requested that the 
Master Coordination Agreement (including details of the financial arrangements) be 
excluded from the public register on the basis that it is “highly commercially sensitive and 
confidential”.  

Section 89(5A)(a) of the Act provides that when a request to exclude information from the 
public register is made, the ACCC must exclude the information from the public register if it 
contains the details of: a secret formula or process; the cash consideration offered for the 
acquisition of shares or assets; or the current costs of manufacturing, producing or 
marketing goods or services.  The ACCC also has discretion under section 89(5A)(b) to 
exclude material from the public registers if it is satisfied that it is desirable to do so, either 
because of the confidential nature of the material or for any other reason. 

In this case, the ACCC determined that the Master Coordination Agreement should be 
excluded from the public register because of the confidential nature of the whole of the 
Master Coordination Agreement.  This extended to the details of the financial model which 
forms part of the Master Coordination Agreement.  However, a submission from Qantas and 
Emirates summarising the financial model (dated 13 February 2013) has now been placed 
on the ACCC’s public register.   

Related bodies corporate  

We have been advised by Qantas that any entities in which Qantas does not own more than 
50% of the allotted share capital (such as Jetstar Asia Airways Pte Ltd) are excluded from 
the applications for authorisation but that Australian Air Express, which is now wholly owned 
by Qantas, is to be included within the scope of any authorisation.  Qantas has provided a 
list of the Qantas related bodies corporate which Qantas wants the ACCC to consider as 
falling within the application for authorisation.  This list is attached to this letter and will be 
placed on the public register. 



Relevant markets 

Your letter of 18 February 2013 notes that the ACCC did not consider that the supply of 
domestic air cargo transport services was a relevant market in reaching a preliminary view in 
the draft determination.  As noted above, Australian Air Express, now wholly owned by 
Qantas, is to be included within the scope of any authorisation but it is our understanding 
that Emirates does not operate domestic air cargo transport services in Australia and 
therefore this is not an area of overlap between the current operations of Qantas and 
Emirates.  Despite this, the ACCC would welcome any submissions you wish to make in 
relation to this market.    

A copy of this letter has been placed on the ACCC’s public register.  If you wish to discuss 
any aspect of this matter, please do not hesitate to contact Shane Chisholm on 
(02) 6243 1036 or Mark Basile on (03) 9290 1855. 

Yours sincerely 

 
Dr Richard Chadwick 
General Manager 
Adjudication Branch 


