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Qantas Airways Limited and Emirates applications for authorisation A91332 & 
A91333. 

I refer to the above applications and recent correspondence between the Association and the 

Australian Competition and Consumer Commission [ACCC] in regard to issues concerning the extent 

of the corporate bodies proposed to be covered by the applications. 

As the Association understands it, the granting of an authorisation is a very serious matter in that it 

provides immunity from the law and would effectively license the applicants in this matter - Qantas 

Airways Limited and its related bodies corporate and Emirates and its related bodies corporate - to 

engage in anti-competitive conduct. Importantly, an authorisation not only provides immunity from 

legal action under the Competition and Consumer Act, 2010 by the ACCC but by any third party. 

It is for these reasons the Association believes it is important for the ACCC to fully understand the 

impact of the proposed conduct and for stakeholders to have a broadly similar understanding. 

The minutes of the pre-decision conference held on 1 February 2013, record me as asking "which 

related bodies corporate of Qantas would be covered by the authorisation"? Mr Johnson, Qantas 

General Counsel, subsequently responded that "the proposed arrangement covers Qantas and its 

wholly or majority owned subsidiaries, of which there are over 300". Cmmr Walker also responds by 

saying "the ACCC has looked at all the overlap routes that are flown by Emirates and Qantas and 

Qantas' majority owned subsidiaries that are relevant to the proposed alliance." 

At this point, I also note that the applicants' submission attached to their application states (at page 

18) that the Master Co-ordination Agreement between the applicants provides for them to: 

"co-ordinate broadly across passenger and freight operations including in relation to: 

(a) Planning, scheduling, operating and capacity; 

"Guardians of Air Safety" 



(n) services and activities that are required to facilitate any of the matters referred to in any 

of paragraphs (a) to (n)." 

As you can see, even from these two items, the Proposed Conduct is very broad. 

As a result of these matters, the Association wrote to the ACCC on 5 February 2013 requesting a list 

specifying which corporations are proposed to be covered by the authorisation as sought by the 

applicants. Subsequently, a list of 123 "consolidated entities" was provided by Qantas and list of 

"related bodies corporate" was provided by Emirates. 

Putting aside the fact that the Qantas list was well short ofthe 300 entities said by Mr Johnson to be 

covered by the application, the list also included Jetstar Asia Pty Ltd a company, ultimately, 49% 

owned by Qantas. That is, neither a majority nor wholly owned subsidiary and, additionally, a 

Singapore registered company operating Singapore registered aircraft based on majority-Singapore 

ownership and control. 

In regard to Emirates, the list included dnata a so-called "sister company" and related body 

corporate of Emirates by virtue of both Emirates and dnata being subsidiaries of the same holding 

company, the Investment Corporation of Dubai [ICD] . dnata is, by its own admission, the "4th largest 

air services provider in the world" and, as you may imagine, the IDC has many and varied interest 

including in the aerospace industry. 

The Association is most concerned that information in regard to both the type and extent of the 

Proposed Conduct is only now emerging from the applicants and that interested parties and the 

ACCC are being "drip-fed" this information. It is difficult to understand how it is that the applicants 

expect the ACCC to properly apply the relevant tests in analysing the proposed conduct unless full 

and complete information is disclosed as part of a valid application. 

Indeed, it seems to the Association that the applicants have ignored the addendum to the ACCC's 

Guide to Authorisation where, at paragraph 3.53, it states: 

"Requirements jor a valid application 

3.53 Parties considering lodging an application for authorisation must ensure that they 

have satisfied the following criteria in order to ensure the lodge a valid application: 

• A clear and complete description of the of the arrangement or conduct for which 

authorisation is being sought is provided on the relevant form" 

It is the Association's view that serious issues exist in relation to the paucity of information provided 

by the applicants, its contradictory nature and the consequent inability of both the ACCC and 

stakeholders to be able to appropriately analyse the proposed conduct. Of course, then issue of the 

validity ofthe applications also arises. 

Given these matters, the Association is in the process of compiling a comprehensive submission both 

in relation to these issues and their impact on competition matters. As you would also understand, 



these matters have relevance in regard to the interim authorisation that the applicants have in 

place. 

The purpose of this correspondence is to inform you of these matters and to indicate that the 

Association's submission will be provided to the ACCC as soon as possible but no later than 11 March 

2013. 

If you have any questions in regard to this matter, please do not hesitate to contact me at the 

address shown above. 

Yours sincerely 

Peter Somerville 

General Manager 


