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15 February 2013 

 

BY EMAIL 

 

 

Ms Imogen Hartcher-O'Brien 

A/g Director 

Adjudication Branch 

Australian Competition & Consumer Commission 

23 Marcus Clarke Street 

CANBERRA  ACT  2601 

 

 

Dear Ms Hartcher-O'Brien 

 

Notification of Exclusive Dealing – N95271 – Jim's Group Pty Ltd 

 

We act for Jim's Group Pty Ltd (Jim's Group). 

 

We refer to Kelly & Co. Lawyer's letter to the Australian Competition & Consumer Commission 

(Commission) dated 8 November 2012 in respect of Notification of Exclusive Dealing N95271 

(Notification) and your recent correspondence with Jim's Group. 

 

Allegation of improper use of the immunity conferred by the Notification 

1. Jim's Group strongly denies MGA Insurance Brokers' (MGA) allegation that it has 

improperly used the immunity conferred by the Notification for collateral and anti-

competitive purposes. 

2. Pursuant to the immunity conferred by the Notification, Jim's Group purchased a 

master/umbrella insurance policy covering public and/or public products liability 

insurance through Jim's Insurance Services Pty Ltd (Jim's Insurance) for all of the 

franchisees of Jim's Group in Australia.   

3. Jim's Group has not purchased any other types of insurance (for example, personal 

accident and illness insurance, motor vehicle insurance or general property insurance) 

through Jim's Insurance or any other insurer on behalf of franchisees, and franchisees are 

not required to acquire these other types of insurance products from Jim's Insurance or 

any other insurer.  Jim's Group franchisees remain completely free to acquire these other 

types of insurance products from any third party insurer that they wish. 

4. Further, and despite the Notification, if any Jim's Group division is able to obtain a more 

favourable price and product for public and/or public products liability insurance for its 

franchisees from a third party insurer, Jim's Group will not prevent the franchisees in that 

division from taking out that insurance with the other insurer (which is currently the case 

for two Jim's Group divisions – Jim's Bookkeeping and Jim's Test and Tag). 
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5. As such, we were surprised to receive Kelly & Co. Lawyers' letter alleging that the 

notified arrangement places Jim's Group or Jim's Insurance in a position of 'substantial 

and unfair commercial advantage'.  As explained below, there are significant public 

benefits of the notified arrangement which outweigh any public detriments (which Jim's 

Group does not concede exist).  We are particularly surprised that these allegations were 

made over nine months after MGA started providing insurance broking services to 

approximately 300 Jim's Group franchisees (following MGA's acquisition of Barker 

Meier Insurance Brokers), and nearly two years after Jim's Group commenced the notified 

conduct. 

Public benefits of the notified arrangement  

6. Since the notification was lodged on 10 February 2011, the notified arrangement has 

resulted in a number of public benefits.  We reiterate the public benefits that were 

identified in the Notification, including that: 

(a) customers have the security that all Jim's Group franchisees have public liability 

insurance in place when using the groups' trades and services; and 

(b) Jim's Group is able to obtain a lower price for public liability insurance from 

insurers, which benefits franchisees. 

7. These benefits outweigh any public detriments (which Jim's Group does not concede 

exist). 

If you have any further questions, please contact Geoff Carter on the details provided below. 

 

 

Yours faithfully 

MINTER ELLISON 

 
 
Contact: Geoff Carter  Direct phone: +61 3 8608 2090  Direct fax: +61 3 8608 1096 

Email: geoff.carter@minterellison.com 

Our reference: ODH GRC 30-7718167 
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