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Our Ref:  52934 
Contact Officer: Anna Giannakos  
Contact Phone: (03) 9290 6920  

 
 
20 December 2013  
 
 
Mr Hank Spier 
Principal 
Spier Consulting - Legal  
 
By email: spierconsulting@netspeed.com.au 
 
Dear Mr Spier 
 

Mortgage and Finance Association of Australia application for authorisation A91396 
- interested party submissions 

 

I refer to the above mentioned application for authorisation lodged with the Australian 
Competition and Consumer Commission (the ACCC) on 18 November 2013. 

The purpose of this letter is to provide you with submissions received pursuant to the 
ACCC’s interested party consultation concerning the MFAA application, and also request 
further information to assist the ACCC in completing its assessment.   

Interested party submissions 

As you are aware, on 27 November 2013 the ACCC wrote to interested parties seeking 
submissions in relation to the application. The ACCC requested submissions be provided by 
17 December 2013. 

The ACCC has received submissions from the following interested parties: 

 Aussie Home Loans  

 Australian Securities & Investments Commission  

 Australian Finance Group  

 Finance Brokers Association of Australia  

A copy of each of these submissions is attached. All publicly available submissions are also 
posted on the ACCC internet site at <www.accc.gov.au/AuthorisationsRegister. 

To enable the ACCC to complete its assessment of the MFAA application, please provide 
any comments you may wish to make in response to the issues raised in the submissions by 
cob 28 January 2014. In addition the ACCC also requests additional information set out 
below. 

http://www.accc.gov.au/AuthorisationsRegister
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Further Information  

To assist in its assessment of your application for re-authorisation, the ACCC requires the 
additional information below in order to better understand the claimed benefits and to assess 
the extent to which any potential anti-competitive detriment may arise from the conduct.  

1. Are there changes in circumstances or any other factors that have necessitated the 
current amendments to the Disciplinary Rules since previously authorised by the 
ACCC in 2009. If so, please set these out.  

2. When considering an application for reauthorisation, the ACCC has regard to the 
effectiveness of the arrangements during the authorised period. Please detail how 
the MFAA has implemented the Disciplinary Rules since authorised by the ACCC in 
2009, including:  

a. The number of disciplinary proceedings undertaken since 2009. 

b. The specific outcomes resulting from all MFAA investigations/ tribunal 
proceedings since 2009. 

c. To your knowledge, has disciplinary action been imposed pursuant to the 
National Consumer Credit Protection Act 2009 (Cth) for the same alleged 
misconduct. 

d. Is ASIC notified of: 

i.  instances of alleged misconduct; and/or  

ii. the outcomes of the relevant MFAA investigations/Tribunal. Please 
advise when this has occurred. 

3. Please describe how the MFAA documents for which you are seeking authorisation 
(the Disciplinary Rules) result in public benefits that are further to and above the 
National Consumer Credit Protection Act 2009 (Cth) (NCCP Act). 

4. In the event of an alleged breach of the NCCP Act and the MFAA Code, does action 
by the MFAA Tribunal prevent separate action being taken by ASIC with respect to 
the same alleged misconduct? 

5. In instances where alleged misconduct has only been investigated by ASIC regarding 
an MFAA member, and found to be in breach of the NCCP Act, are sanctions 
imposed by the MFAA on the relevant members? If so, what sanctions?  

6. In the event of an investigation for an alleged breach, provide the details of the 
information that will be provided to the MFAA member under investigation, including 
timeframes to respond to the allegation.  

While the authorisation process is public and the ACCC endeavours to limit the extent to 
which information is excluded from the public register, the ACCC also acknowledges that 
some of the requested information may be commercially sensitive. Should MFAA wish to 
exclude part of its response from the public register, the ACCC requests that MFAA also 
provide a redacted response that may be placed on the public register. 
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This letter has been placed on the ACCC’s public register.  If you wish to discuss any aspect 
of this matter, please do not hesitate to contact Anna Giannakos on (03) 9290 6920 or by 
email to anna.giannakos@accc.gov.au.   

 
Yours sincerely 
 

 
Dr Richard Chadwick  
General Manager  
Adjudication Branch 


