
 

Our Ref:  TRACKIT: 53299 
Contact Officer:  Gina D’Ettorre 
Contact Phone:  03 9290 1483 

17 December 2013 

Dear Sir/Madam 

St Vincent’s Health Australia Limited application & Ors for revocation of 
authorisation A91099 and substitution of new authorisation A91400 – interested 
party consultation 

The Australian Competition and Consumer Commission (the ACCC) is currently 
conducting a consultation process on an application for re-authorisation (application for 
revocation and substitution) received from St Vincent’s Health Australia Limited (St 
Vincent’s) on behalf of a group of Catholic health, aged and health related community 
care service providers known as the Catholic Negotiating Alliance (CNA) on 9 
December 2013. 

The CNA comprises the following entities (and their related bodies corporate): St 
Vincent’s, Mater Misericordiae Health Services Brisbane Limited, Mercy Health and 
Aged Care Central Queensland Limited, Mater Health Services North Queensland 
Limited, Cabrini Health Limited, Catholic Healthcare Limited and Hawkesbury District 
Health Service Limited, Little Company of Mary Health Care Limited, St John of God 
Health Care Inc and MercyCare Limited. 

The purpose of this letter is to invite you, as a potentially interested party, to comment 
on the application. Please see the ACCC’s publication Authorisation process - the 
basics for a summary of the authorisation process and how to make a submission to 
the ACCC. 

Application for ‘re-authorisation’ 

The CNA is seeking re-authorisation for Catholic hospitals and aged care facilities to 
allow: 

 A network of Catholic hospital operators and their related bodies corporate, to 
collectively negotiate hospital and healthcare related funding arrangements with 
health and aged care funders, the Repatriation Commission and other government 
entities and third party/compensable organisations – this will include data sharing 
among the collective bargaining group 

http://www.accc.gov.au/content/item.phtml?itemId=962371&nodeId=6f48272955b830dc8c93107636cf4131&fn=%20Authorisation%20process-the%20basics.pdf
http://www.accc.gov.au/content/item.phtml?itemId=962371&nodeId=6f48272955b830dc8c93107636cf4131&fn=%20Authorisation%20process-the%20basics.pdf
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 A network of healthcare facility operators and their related bodies corporate (the Joint 
Purchasing Network – JPN) to: 

a. collectively negotiate with suppliers of goods or services and  

b. potentially agreeing that negotiations of acquisitions from those suppliers 
occur only through some or all of the members of the JPN (the proposed 
collective boycott arrangement), and  

 Members of the Catholic Negotiating Alliance (CNA) to exchange data, including 
revenue, activity, costs and efficiency data for the purpose of benchmarking across 
all members of the CNA. 

St Vincent's is seeking re-authorisation for 10 years. 

More detail on the proposed arrangements is set out in the application, a copy of which 
is available on the ACCC’s website <www.accc.gov.au/AuthorisationsRegister>.   

Background 

The ACCC previously granted authorisation to a network of Catholic health facilities for five 
years to: 

 collectively bargain with health funds and the Repatriation Commission 

 collectively bargain with suppliers of various goods and services 

 share particular information for the purpose of benchmarking 

The ACCC denied authorisation to the network of Catholic health facilities to collectively 
boycott health funds and the Repatriation Commission in the event that collective 
negotiations fail, or if the health funds did not agree to participate in the information sharing 
arrangements. The ACCC also denied authorisation to the network of Catholic health 
facilities to collectively boycott suppliers in the event that collective negotiations failed. 

Interim authorisation  

St Vincent’s & Ors have also requested interim authorisation from 21 February 2014 
as its existing authorisation expires on 20 February 2013.  

The ACCC generally endeavours to deal with requests for interim authorisation 
quickly. However, in this instance the ACCC notes that interim authorisation is not 
required before 1 March 2013 and will therefore decide on the request for interim 
authorisation at the same time as issuing a draft determination. 

In making an assessment as to whether it is appropriate to grant interim authorisation, 
the ACCC is not required to undertake a full assessment of the benefit and detriment 
likely to arise as a result of the proposed conduct. 

The ACCC decides whether to grant interim authorisation on a case by case basis.  
Should an applicant request interim authorisation, the ACCC will usually consider a 
range of factors, including: 

http://www.accc.gov.au/AuthorisationsRegister
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 harm to the applicant and other parties if interim is or is not granted 

 possible benefit and detriment to the public 

 the urgency of the matter and  

 whether the market would be able to return to substantially its pre-
interim state if the ACCC should later deny authorisation. 

Request for submissions 

The ACCC invites you to make a submission on the likely public benefits and effect on 
competition, or any other public detriment, from the proposed arrangements. In 
particular, the ACCC would appreciate your views on the proposed conduct involving 
any or all of the JPN members preventing, restricting or limiting the acquisition of 
goods or services (collective boycotts) from suppliers. 

Further, the ACCC invites you to outline your general experience of the collective 
bargaining arrangements during the term of the previous authorisation. The ACCC 
would also welcome your views on the public benefits and detriments you consider 
have actually resulted from the collective bargaining arrangements during the previous 
authorisation period. 

If you intend to provide a submission in relation to St Vincent’s request for interim 
authorisation and/or the substantive application for re-authorisation, please do so by 
Wednesday, 22 January 2013. 

Alternatively, if you would like to provide comments orally, please contact Gina 
D’Ettorre on 03 9290 1483, or Marie Dalins on 03 9290 1893 to organise a suitable 
time. 

Submissions, including oral submissions, will be placed on the ACCC’s public register 
subject to any request for exclusion. Please see the ACCC’s publication Guidelines for 
excluding information from the public register. 

Timetable 

The ACCC will progress its assessment of the application in a timely manner. An 
indicative timetable is set out below for your information. 

Indicative date Stage in assessment process 

9 December 2013 Lodgement of application and supporting 
submission, including request for interim 
authorisation. 

16 December 2013 Public consultation process begins. 

22 January 2014 Closing date for submissions from 
interested parties on interim authorisation 
and the substantive application. 

http://www.accc.gov.au/system/files/Guidelines%20for%20excluding%20information%20from%20public%20register.pdf
http://www.accc.gov.au/system/files/Guidelines%20for%20excluding%20information%20from%20public%20register.pdf
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Indicative date Stage in assessment process 

30 January 2014 Applicant responds to issues raised in the 
public consultation process. 

February/March 
2014 

Draft determination and interim 
authorisation. 

February/March 
2014 

Public consultation on draft determination 
including any conference if called. 

April/May 2014 Final determination. 

Please advise if you do not wish to make a submission at this time, but would like to be 
informed of the progress of the application at the interim/draft and final determination 
stages. If you are able to, please provide a nominated contact email address for future 
correspondence.  

You can also forward this letter to any other party you consider may wish to make a 
submission to the ACCC regarding the application. 

This letter has been placed on the ACCC’s public register. If you wish to discuss any 
aspect of this matter, please do not hesitate to contact me on 03 9290 1893 or Gina 
D’Ettorre on 03 9290 1483. 

Yours sincerely 

 
Marie Dalins 
Director 
Adjudication Branch 
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