
 

 
Our Ref:  52934 
Contact Officer: Anna Giannakos  
Contact Phone: (03) 9290 6920  

 
 
26 November 2013  
 
 
Dear Sir/Madam  
 
 

Mortgage and Finance Association of Australia application for authorisation A91396 
- Interested party consultation 

 
The Australian Competition and Consumer Commission (the ACCC) has received an 
application for revocation and substitution from the Mortgage and Finance Association 
of Australia (MFAA).  The ACCC invites you to comment on the application. For a 
summary of the authorisation process, including how to make a submission to the 
ACCC, please see: http://www.accc.gov.au/publications/authorisation-guidelines-2013. 
 
The application for revocation and substitution  
 
The MFAA is seeking reauthorisation of the MFAA Disciplinary Rules. The Disciplinary 
Rules are part of the regime governing the conduct of MFAA members which also includes: 

 the MFAA Constitution, which sets out the governance framework for the 
Association; and 

 the MFAA Code of Practice, which outlines the standards to which members must 
adhere). 

 
The Disciplinary Rules outline the processes for investigation of complaints, expulsion of 
members and appeals against refused applications for membership or accreditation that 
arise under the MFAA Constitution and the MFAA Code of Practice. They also provide for 
the establishment of the MFAA Tribunal which considers disciplinary allegations and 
membership refusals.  
 
The MFAA application, including the MFAA Constitution, Code of Practice and Disciplinary 
Rules, is available on the ACCC’s website. Alternatively, you can contact Anna Giannakos 
on (03) 9290 6920 to obtain a hard copy of the application and submission.   
 
Previous Authorisations 
 
In 2009, the MFAA was granted authorisation by the ACCC for its Disciplinary Rules subject 
to a condition requiring the MFAA to delete rule 4.7.1A from its Disciplinary Rules. Rule 
4.7.1A provided the MFAA Board with the ability to act under the constitution to suspend, 
censure or expel any member irrespective of any determination or other action that has 
been, is being or may be taken pursuant to the Disciplinary Rules.  
 
The ACCC also previously authorised a version of the Disciplinary Rules in 2004 and 
considered an application for minor variation to the Disciplinary Rules in 2005.  
 
 
 
 

http://www.accc.gov.au/publications/authorisation-guidelines-2013
http://transition.accc.gov.au/content/index.phtml/itemId/1128174/fromItemId/278039/display/application


Request for submissions 
 
The ACCC invites you to make a submission on the likely public benefits and effect on 
competition, or any other public detriment, from the Disciplinary Rules.  
 
You may wish to focus your comments on the amendments to the rules since the ACCC last 
considered this matter. Attached is the version of the MFAA’s current Disciplinary Rules for 
which authorisation is sought, including all amendments implemented since 2009 
(Attachment D to the application for authorisation).  
 
The applicant has been unable to provide a marked up version of the rules to show all 
changes since 2009. It has identified the following amendments to the rules (as well as other 
more minor amendments): 

 Appointment of the Investigations Officer (2.1.1 – 2.4.4); 

 MFAA Tribunal (4.1.1-4.4.8); 

 Conduct of tribunal hearings and provisional suspension of members pending 
completion of a hearing (4.5.6 – 4.6.24); and 

 Cancelation or refusal of membership or accreditation (3.2.1 – 3.3.4).  
 
The applicant’s summary of the changes is included in Attachment B of its application.  
 
In particular, the ACCC would be interested in interested parties’ views as to whether the 
operation of the Disciplinary Rules or the overall MFAA governance regime: 
 

 continues to result in a public benefit that is not provided by any other regulation, i.e. 
the National Consumer Credit Protection Act 2009, by providing a means for 
enforcing a professional and ethical standard that MFAA members must comply with 
when operating as mortgage and finance brokers; 
 

 has created an enhanced professional and ethical standard that has resulted in 
benefits to consumers and the public since they have been in effect; 
 

 provides appropriate checks and balances against the Disciplinary Rules being used 
for an anti-competitive purpose; and 
 

 has an impact on the ability of members or non—members to compete. 
 

The ACCC would also be interested in submissions regarding the likely scenario should the 
ACCC not authorise the MFAA rules. The MFAA submits that if authorisation is not granted 
the MFAA will not sanction or expel members who are found to have engaged in misconduct 
under its Disciplinary Rules (please see the MFAA submission, page 8).  
 
If you intend to provide a submission in relation to MFAA’s application for revocation and 
substitution, please do so by 17 December 2013.   
 
Alternatively, if you would like to provide comments orally, please contact Anna Giannakos 
on (03) 9290 6920 to organise a suitable time.   
 
Submissions, including oral submissions, will be placed on the ACCC’s public register 
subject to any request for exclusion. Please see the ACCC’s guidelines for excluding 
information from the public register at: http://www.accc.gov.au/publications/guidelines-for-
excluding-information-from-the-public-register-for-authorisation-and-notification-processes.  
 
 

http://www.accc.gov.au/publications/guidelines-for-excluding-information-from-the-public-register-for-authorisation-and-notification-processes
http://www.accc.gov.au/publications/guidelines-for-excluding-information-from-the-public-register-for-authorisation-and-notification-processes


 
Timetable 
 
The ACCC will progress its assessment of the application in a timely manner. An indicative 
timetable is set out below for your information. 
 

18 November 2013 Lodgement of application and supporting submission. 

27 November 2013 Public consultation process begins. 

17 December 2013  Closing date for submissions from interested parties. 

January 2014 Applicant responds to issues raised in the public 
consultation process. 

February/March 
2014 

Draft determination. 

April 2014 Public consultation on draft determination including 
any conference if called. 

May 2014 Final determination. 

 
 
Please advise if you do not wish to make a submission at this time, but would like to be 
informed of the progress of the application at the draft and final determination stages. If you 
are able to, please provide a nominated contact email address for future correspondence.  
 
You can also forward this letter to any other party who may wish to make a submission to 
the ACCC regarding the application.   
 
This letter has been placed on the ACCC’s public register.  If you wish to discuss any aspect 
of this matter, please do not hesitate to contact Anna Giannakos on (03) 9290 6920 or by 
email to anna.giannakos@accc.gov.au.   
 
Yours sincerely 
 

 
 
Hayley Parkes  
Acting Director 
Adjudication Branch 

 


