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Form G 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 

Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 

referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 

person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

 (a) Name of person giving notice: 
(Refer to direction 2) 

Prancing Horse Drive Experiences Pty Ltd (ABN 41 123 033 625) 

(“Prancing Horse”) 

 (b) Short description of business carried on by that person: 
(Refer to direction 3) 

Prancing Horse conducts Ferrari drive experiences in New South Wales and 

Victoria and charges customers fees to participate in these experiences. 

 (c) Address in Australia for service of documents on that person: 

Prancing Horse Drive Experiences Pty  

80 Pyrmont St, Pyrmont, NSW, 2009 

 2. Notified arrangement 

 (a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

Supply of a Ferrari test drive experience in Sydney at a discounted price to 

customers who enter a promotional code shown on a voucher obtained from 

a Coles Express ATM in New South Wales.  For further details, refer to our 

response to item 2(b) below.  

 (b) Description of the conduct or proposed conduct: 

Coles Express ATMs are installed and available for use at most Coles 

Express outlets throughout Australia.   

Customers who use Coles Express ATMs have the option of selecting a 

promotional voucher with every transaction (both cash withdrawals and 

balance enquiries).  If a customer selects a promotional voucher, that 

voucher is printed by the ATM after the customer’s transaction has been 

processed. 
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Previously, the Coles Express ATMs have issued promotional vouchers that 

are redeemable at retail sites operated by the Coles group.   Examples of 

these promotional vouchers include ‘15% off all fresh meat from the meat 

department (excluding seafood and pet food) at Coles supermarkets’ and 

‘$8 off a 6-pack of Heineken at Liquorland (6 x 330ml bottles)’.  

Coles Express ATMs have also issued promotional vouchers that are 

redeemable at retail sites operated by Hungry Jack’s and Webjet (in respect 

of which Notifications of Exclusive Dealing were submitted).  

 

(Refer to direction 4) 

3.  Persons, or classes of persons, affected or likely to be affected by the 

notified conduct 

 (a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Persons who choose to withdraw money from, or make a balance enquiry 

on, Coles Express ATMs located in Coles Express stores in New South 

Wales.  

 (b) Number of those persons: 

 (i) At present time: 

Significantly more than 50. 

 (ii) Estimated within the next year: 
(Refer to direction 6) 

Estimated to be significantly more than 50. 

 (c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

N/A 

4.  Public benefit claims  

 (a) Arguments in support of notification: 
(Refer to direction 7)  

The notified conduct is likely to result in benefits to consumers who elect to 

withdraw money from Coles Express ATMs, as they will have the 

opportunity to make book through Prancing Horse a Ferrari test drive 

experience in Sydney at a discount.   

The notified conduct may also encourage competitor offers from other 

ATM and travel and accommodation booking competitors. 
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 (b) Facts and evidence relied upon in support of these claims: 

Customers who utilise the Coles Express ATMs in New South Wales to 

withdraw money or make a balance enquiry will for a limited period be able 

to select a discount voucher entitling them to a $50 discount off the price of 

a Ferrari drive experience and use a promotional code on that voucher to 

redeem the offer.  

Customers are charged a fee (currently $2.50 for cash withdrawals and $1 

for balance enquiries) for using the Coles Express ATMs, but will not be 

charged any additional fee for electing to print a discount voucher.  

5.  Market definition  

  Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8)  

The relevant markets are: 

(a) the national market for experience gift products; and  

(b) the national market for ATM services.   

6.  Public detriments 

 (a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

No detriment to the public is likely to arise from the notified conduct. 

 (b) Facts and evidence relevant to these detriments: 

Consumers are under no obligation to use the Coles Express ATMs or to 

print a discount voucher when they withdraw money from, or make a 

balance enquiry on, Coles Express ATMs. Further, there would be no 

obligation on a customer who has obtained a discount voucher for a 

Prancing Horse Ferrari test drive experience from a Coles Express ATM to 

redeem that voucher. 

7.  Further information 

 (a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

c/- Peter Thomas 

Wesfarmers Corporate Solicitors Office 
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800 Toorak Road 

Hawthorn East VIC 3123 

Telephone: (03) 9829 6633 

   

 

Dated   11 November 2013 

Signed by/on behalf of the applicant 

 

 

...................................................................... 

(Signature) 

Peter William Thomas 

............................................................................. 

(Full Name) 

Wesfarmers Limited 

............................................................................. 

(Organisation) 

Legal Counsel, Wesfarmers Corporate Solicitors Office 

............................................................................. 

(Position in Organisation) 
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DIRECTIONS  

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

 Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification.  

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 

 




