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Our reference   Michael Bradley 10634 

Phone +61 2 8216 3006 

Email michaelb@marquelawyers.com.au 

14 October 2013 

Australian Competition and Consumer Commission 

Adjudications  

23 Marcus Street 

CANBERRA  ACT  2601 

 

Attention: Mr Richard Chadwick, General Manager, Adjudication Branch 

By email:  adjudication@accc.gov.au 

Dear Mr Chadwick 

Bathurst Regional Council & Ors – Authorisation – A91387 

As you know we act for NetWaste, which is a collaborative waste management organisation between 

twenty-eight NSW local councils, in relation to the above authorisation application.   

NetWaste has been appointed by eight of its member councils, being Bathurst Regional, Blayney 

Shire, Blue Mountains City, Cabonne, Forbes Shire, Orange City, Parkes Shire and Wellington 

Councils (Councils), to manage a proposed joint tender for waste collection services and the 

processing of recycling and organic waste material (Joint Tender).  NetWaste and the Councils seek 

authorisation for the Joint Tender (Application). 

This letter sets out the applicants’ response to issues raised in the public consultation process. 

Of the submissions published to date, the submission from the Waste Contractors & Recyclers 

Association of NSW (WCRA Submission) is the only one that raises any substantive points to which 

the applicants propose to respond.  

The WCRA Submission makes seven comments to which the applicants respond as follows. 
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1. Point 1:  

“This grouping of 8 councils for the joint tender will potentially result in fewer 

organisations having the capability to tender for these proposed works.” 

The applicants do not agree with this proposition.  It appears to misconceive the nature of the 

Joint Tender as set out in the Annexure to the Application (Annexure).   

The Joint Tender will allow for tenders to provide services to individual Councils, as well as to 

groups of Councils on a regional basis.  As such the Joint Tender is not limited to service 

providers who can service all eight councils, and will not result in fewer organisations having the 

capability to participate in the Joint Tender. 

Relevantly, the Annexure states: 

3.5.1 Structure of the Tender 

……..  Prices will be sought from the suppliers for providing the services on a regional 

basis or to individual Councils.  Each Council would enter separate contracts with each 

supplier.  Where Services are procured on a joint or regional basis the participating 

Councils would enter individual contracts with similar terms.   

For the Waste Collection Services, the Councils intend to procure services jointly for the 

Blayney, Cabonne, Forbes Shire, Orange City and Parkes Shire Councils.  The other 

participating Councils will ask suppliers to submit prices for regional services (i.e. any 

combination of councils) and for services provided for each council individually. 

1.1 Waste Collection Services 

In relation to the Waste Collection Services, the five Councils of Blayney, Cabonne, Forbes, 

Orange and Parkes currently provide services to residents via a joint arrangement. Whilst it is 

anticipated that these Councils will likely accept a joint tender, the Joint Tender will allow for 

tenderers to submit tenders for individual Councils if desired. Councils will determine the best 

outcome for the individual Council, in accordance with the assessment criteria. A regional 

tender shall be sought for the five original Councils and combinations of additional Councils, but 

Tenderers will be able to submit prices for individual Councils. 

1.2 Recyclables Processing Services and Organics Processing Services 

For the Recyclables and Organics Processing Services, there is no requirement that the 

services be provided jointly to the Councils.  The Councils will ask suppliers to submit prices for 

regional or sub-regional services (i.e. combinations of proximate, participating councils) and for 

services provided for each Council individually. 
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2. Points 2 and 3: 

“It has long been advocated by our Association that any tender that is advertised and 

awarded be strictly for the services requested in the tender specification.” 

“It is the very clear understanding of our Association and its Members that any add-on 

services (processing, transfer, disposal, other kerbside collection & transport, provision 

of bins, etc.) do not constitute part of this tender, and that if such services are to be 

awarded then they will be the subject of another competitive widely advertised tender 

process”.  

Broadly, the Joint Tender will comprise the Services defined in the Annexure.  If authorised, the 

Joint Tender documents will provide complete detail of the services the subject of the Joint 

Tender.  

2.1 Waste Collection Services 

As to the submission regarding ‘add-on services’ the Councils respond as follows. 

(a) Disposal of MSW is expected to occur at the local Council owned landfills. Any residual 

from the receival and processing services shall be dependent upon the proposals for 

these Services. 

(b) The kerbside collection aspect of the Waste Collection Services will include such services 

as bulky clean up waste services and public place litter bin services. These services are 

routinely included in kerbside waste collection tenders to provide efficiencies for local 

Councils. These services shall be optional for some Councils to include. 

(c) The provision of bins shall also be included in the Waste Collection Services where 

Councils require new bins. This is a routine inclusion for kerbside waste collection 

tenders and is sometimes subcontracted to bin suppliers and specialist bin distribution 

providers. 

2.2 Recyclables Processing Services and Organics Processing Services 

(a) The Recyclables Processing Services and Organics Processing Services will comprise 

the elements described in paragraphs 3.3 and 3.4 of the Annexure.  Organics shall be 

optional, for the Council’s to decide following the evaluation of the Tenders, consistent 

with the statement in paragraph 3.5 of the Annexure that “Councils will only decide 

whether to procure each service after they receive tenders”. 

(b) It is possible that collected materials e.g. Recyclables and Organics may be transferred if 

proposed by Tenderers. The Tender will allow for the establishment of processing 

facilities or transfer stations in order to allow for materials to be transferred. The possible 

transfer of materials will be specified in the Joint Tender (if authorised) in relation to the 

Recyclables Processing Services and Organics Processing Services.  These transfer 

services have been included in other waste service tenders and are sometimes sub-
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contracted by the service provider.  Recent examples are tenders for Lithgow City 

Council and Wingecarribee Shire Council. 

3. Point 4: “That this process follows the NSW Environment Protection Authority (EPA) 

service timelines”. 

The EPA Waste and Resource Recovery – Service Development Timeline has been broadly 

referenced for this project.  The tender period is likely to be 3 months following a 1 month period 

of review of the draft tender. There will be an intervening period between these. The aim is to 

release the draft in November for comment and then issue the tender in February to close at the 

end of April or early May.  This effectively allows 6 months for the submission of tenders.  The 

commissioning stage is aimed to allow 12 months.  There is some scope for flexibility around 

these timeframes. 

4. Point 5: “That wherever possible the Councils will comply with EPA model contracts”. 

The EPA commenced a process for reviewing the model contract in 2011 and is yet to release 

any update to the 2008 versions. The draft contracts do broadly follow the model contract where 

suitable. The draft contract shall be released for comment to the waste service providers prior to 

being finalised. The Waste Contractors & Recyclers Association of NSW may wish to provide 

further comment at that stage. 

5. Point 6: “That all tender documents comply with the NSW Domestic Waste Code of 

Practice (Workcover)”. 

The Joint Tender documents will comply with the NSW Domestic Waste Code of Practice 

(Workcover). 

6. Point 7: “That all tender documents comply with the NSW EPA Better Practice Guide for 

Waste Management in Multi-Unit Dwellings”. 

The Joint Tender documents will comply with the NSW EPA Better Practice Guide for Waste 

Management in Multi-Unit Dwellings, where possible.  The fact that the Council areas have a 

relatively low number of MUDs will be a consideration. 

Yours sincerely 

 

Michael Bradley 

Managing Partner  


