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Myer Pty Ltd – 
application for authorisation A91384 

Interim authorisation decision 
25 September 2013 

Decision 

The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the application for authorisation lodged by Myer Pty Ltd (Myer) on 
6 September 2013. 

Interim authorisation is granted to enable Myer to continue to invite certain businesses 
operating within Myer stores to participate in storewide and category wide discount 
promotions, bonus MYER one loyalty program points offers, Myer Card and Myer Visa Card 
promotions, a Discount Price Matching Policy and other agreed offers to consumers. 

Interim authorisation commences immediately and remains in place until it is revoked or the 
date the ACCC’s final determination comes into effect. 

The application for authorisation 

Myer seeks re-authorisation to enable it to invite businesses operating within Myer stores to 
participate in certain promotions including storewide and category wide discount promotions, 
MYER one loyalty program points offers, Myer Card and Myer Visa Card promotions, 
Discount Price Matching Policy, and any other promotions relevant to such businesses 
operating within Myer's stores. Myer has also sought authorisation to enable it to enter into 
similar arrangements with respect to its online facilities (www.myer.com.au), however this is 
not part of the interim authorisation. 

Participation in the promotions by these businesses is voluntary and decided by each 
business on a promotion by promotion basis. Should a relevant business not wish to 
participate, it is free to maintain its current prices, reduce its prices by any amount or 
increase its prices as it sees fit. Myer submits that authorisation to invite businesses to 
participate in various promotions would reduce the need for exclusions and simplify the 
communication of these promotions to customers. 

The authorisation process 

Authorisation provides protection from legal action for conduct that may otherwise breach 
the competition provisions of the Competition and Consumer Act 2010 (the Act). Broadly, the 
ACCC may grant authorisation if it is satisfied that the benefit to the public from the conduct 
outweighs any public detriment, including from a lessening of competition. The ACCC 
conducts a public consultation process to assist it to determine whether a proposed 
arrangement results in a net public benefit. 

http://www.myer.com.au/


Page 2 of 2 

Interim authorisation 

Section 91 of the Act allows the ACCC to grant interim authorisation without making a 

decision on the merits of the application. 

Myer requested interim authorisation on the basis that: 

 the application for interim authorisation concerns substantively the same conduct that 
was thoroughly investigated and authorised by the ACCC in 2003 and 2008 and no 
significant changes have occurred that change the net public benefits of the 
proposed conduct 

 interim authorisation would allow the current arrangements between Myer and 
licensee businesses to continue in the interests of all customers 

 there is no anti-competitive detriment flowing from the proposed conduct 

 the proposed conduct forms part of an overall program to improve sales of Myer and 
licensee businesses and competition generally amongst retail competitors. 

Consultation 

Upon receipt of the application for authorisation, the ACCC invited submissions from 
interested parties in order to consider the request for interim authorisation. The ACCC did 
not receive any public submissions in relation to the request for interim authorisation. 

Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au/authorisations. 

Reasons for decision 

In granting interim authorisation, the ACCC notes that: 

 granting interim authorisation will enable Myer and other businesses that operate 
within Myer’s stores to continue on a 'business as usual' basis 

 Myer’s existing authorisation expires on 30 September 2013 and the ACCC will not 
have concluded its assessment of the substantive application for re-authorisation by 
that date  

 if interim authorisation was not granted, Myer would be likely to change the nature of 
its promotions which may affect the sales of Myer and relevant businesses that would 
have participated in Myer's promotions. 

Reconsideration of interim authorisation 

The ACCC may review the interim authorisation at any time. The ACCC’s decision in relation 
to the interim authorisation should not be taken to be indicative of whether or not the final 
authorisation will be granted. 

 

http://www.accc.gov.au/authorisations
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