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Form FC 

Commonwealth of Australia 

Competition and Consumer Act 2010 — subsection 91C (1) 

APPLICATION FOR REVOCATION OF A NON-MERGER 
AUTHORISATION AND SUBSTITUTION OF A NEW 

AUTHORISATION    

To the Australian Competition and Consumer Commission: 

Application is hereby made under subsection 91C (1) of the Competition and 
Consumer Act 2010 for the revocation of an authorisation and the substitution of 
a new authorisation for the one revoked. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1.  Applicant  

 (a) Name of applicant: 
(Refer to direction 2) 

Myer Pty Ltd (Myer) 

 (b) Description of business carried on by applicant: 
(Refer to direction 3) 

Myer operates retail department stores in Australia and online.  

 (c) Address in Australia for service of documents on the applicant: 

Wai Wong 

Compliance and Risk Manager 

Level 7, 800 Collins Street 

Docklands Vic 3008 

 

2.  Revocation of authorisation  

 (a) Description of the authorisation, for which revocation is sought, including but not 

limited to the registration number assigned to that authorisation: 

Myer seeks revocation of Authorisation A91091, granted on 3 September 2008.  

This Authorisation is due to expire on 30 September 2013. 

Please see Schedule 1 for details.  

 (b) Provide details of the basis upon which revocation is sought: 

As Authorisation A91091 is due to expire on 30 September 2013, Myer seeks to 

revoke that authorisation and substitute it with a new authorisation, as outlined in 

this application.  
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3.  Substitution of authorisation 

 (a) Provide a description of the contract, arrangement, understanding or conduct 

whether proposed or actual, for which substitution of authorisation is sought: 
(Refer to direction 4) 

Myer would like to be able to invite businesses operating within Myer stores or 

online (www.myer.com.au) to participate in certain promotions including 

storewide and category wide discount promotions, MYER one loyalty program 

points offers, Myer Card and Myer Visa Card promotions, Discount Price 

Matching Policy, and any other promotions relevant to such businesses operating 

within Myer’s stores and online facilities. 

Please see Schedule 1 for further details.  

 (b) Description of the goods or services to which the contract, arrangement, 

understanding or conduct (whether proposed or actual) relate: 

The retail sale of goods and services.  

 (c) The term for which substitute authorisation of the contract, arrangement or 

understanding (whether proposed or actual), or conduct, is being sought and 

grounds supporting this period of authorisation: 

Myer seeks a term of five years for this authorisation.  

4. Parties to the contract, arrangement or understanding (whether proposed or 
actual), or relevant conduct, for which substitution of authorisation is sought 

 (a) Names, addresses and description of business carried on by those other parties 

to the contract, arrangement or understanding (whether proposed or actual), or 

the relevant conduct: 

Please see Schedule 2.  

 (b) Names, addresses and descriptions of business carried on by parties and other 

persons on whose behalf this application is made: 
(Refer to direction 5)  

Please see Schedule 2.  

 (c) Where those parties on whose behalf the application is made are not known - 

description of the class of business carried on by those possible parties to the 

contract or proposed contract, arrangement or understanding: 

Please see Schedule 1.  

5.  Public benefit claims  

 (a) Arguments in support of application for substitution of authorisation: 

Please see Schedule 1.  

(See Direction 6 of this Form) 

 (b) Facts and evidence relied upon in support of these claims: 

Please see Schedule 1.  

http://www.myer.com.au/
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6.  Market definition  

  Provide a description of the market(s) in which the goods or services described at 

3 (b) are supplied or acquired and other affected markets including: significant 

suppliers and acquirers; substitutes available for the relevant goods or services; 

any restriction on the supply or acquisition of the relevant goods or services (for 

example geographic or legal restrictions): 

Please see Schedule 1.  

(See Direction 7 of this Form) 

7.  Public detriments 

 (a) Detriments to the public resulting or likely to result from the substitute 

authorisation, in particular the likely effect of the conduct on the prices of the 

goods or services described at 3 (b) above and the prices of goods or services in 

other affected markets: 

Please see Schedule 1.  

 
(See Direction 8 of this Form) 

 (b) Facts and evidence relevant to these detriments: 

Please see Schedule 1.  

8.  Contracts, arrangements or understandings in similar terms  

This application for substitute authorisation may also be expressed to be made in relation to 

other contracts, arrangements or understandings (whether proposed or actual) that are, or 

will be, in similar terms to the abovementioned contract, arrangement or understanding 

 (a) Is this application to be so expressed? 

Yes. 

 (b) If so, the following information is to be furnished: 

 (i) description of any variations between the contract, arrangement or understanding 

for which substitute authorisation has been sought and those contracts, 

arrangements or understandings that are stated to be in similar terms: 

Please see Schedule 1. 

(See Direction 9 of this Form) 

 (ii) Where the parties to the similar term contract, arrangement or understanding(s) 

are known - names, addresses and description of business carried on by those 

other parties: 

Please see Schedule 2.  

(See Direction 9 of this Form) 

 (iii) Where the parties to the similar term contract, arrangement or understanding(s) 

are not known — description of the class of business carried on by those possible 

parties: 

The retail sale of goods and services.  
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DIRECTIONS 

1. Where there is insufficient space on this form to furnish the required information, the 

information is to be shown on separate sheets, numbered consecutively and signed by 

or on behalf of the applicant. 

2. Where the application is made by or on behalf of a corporation, the name of the 

corporation is to be inserted in item 1 (a), not the name of the person signing the 

application and the application is to be signed by a person authorised by the corporation 

to do so. 

3. In item 1 (b), describe that part of the applicant’s business relating to the subject matter 

of the contract, arrangement or understanding, or the relevant conduct, in respect of 

which substitute authorisation is sought. 

4. In completing this form, provide details of the contract, arrangement or understanding 

(whether proposed or actual), or the relevant conduct, in respect of which substitute 

authorisation is sought.  

 (a) to the extent that the contract, arrangement or understanding, or the relevant 

conduct, has been reduced to writing — provide a true copy of the writing; and 

 (b) to the extent that the contract, arrangement or understanding, or the relevant 

conduct, has not been reduced to writing — provide a full and correct description 

of the particulars that have not been reduced to writing; and 

 (c) If substitute authorisation is sought for a contract, arrangement or understanding 

(whether proposed or actual) which may contain an exclusionary provision — 

provide details of that provision.  

5. Where substitute authorisation is sought on behalf of other parties provide details of 

each of those parties including names, addresses, descriptions of the business activities 

engaged in relating to the subject matter of the authorisation, and evidence of the 

party’s consent to authorisation being sought on their behalf. 

6. Provide details of those public benefits claimed to result or to be likely to result from the 

contract, arrangement or understanding (whether proposed or actual), or the relevant 

conduct, including quantification of those benefits where possible. 

7. Provide details of the market(s) likely to be affected by the contract, arrangement or 

understanding (whether proposed or actual), in particular having regard to goods or 

services that may be substitutes for the good or service that is the subject matter of the 

application for substitute authorisation. 

8. Provide details of the detriments to the public, including those resulting from the 

lessening of competition, which may result from the contract, arrangement or 

understanding (whether proposed or actual). Provide quantification of those detriments 

where possible. 

9. Where the application is made also in respect of other contracts, arrangements or 

understandings, which are or will be in similar terms to the contract, arrangement or 

understanding referred to in item 2, furnish with the application details of the manner in 

which those contracts, arrangements or understandings vary in their terms from the 

contract, arrangements or understanding referred to in item 2. 
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Schedule 1 

1 INTRODUCTION 

1.1 Application for revocation and substitution 

Myer Pty Ltd (Myer) has previously been granted authorisations by the Australian 

Competition and Consumer Commission (the Commission) with regards to conduct 

involving businesses being operated from within Myer’s stores and online facilities.   

 

On 4 June 2003, the Commission granted Authorisation A40082 (Original Authorisation) 

for a period of five years. Because Myer was, at the time, part of a larger corporate group, 

the Original Authorisation encompassed Grace Bros, MegaMart stores and FlyBuy 

promotions.  

 

On 3 September 2008 the Commission granted Authorisation A91091 (Second 

Authorisation) for a further five years.  In 2008, Myer was no longer part of the same 

corporate group as in 2003, and so the Second Authorisation dealt only with businesses 

within Myer stores.  An interim authorisation was granted by the Commission while it 

considered the application for the Second Authorisation.  The Second Authorisation was 

made in relation to section 45(2)(a)(ii) and (b)(ii) of the Trade Practices Act 1974 (Cth), as a 

result of the application of section 45A(1).  

 

The Second Authorisation is due to expire on 30 September 2013. Myer now seeks 

authorisation for another five years in relation to conduct which is substantially the same as 

that which was the subject of the Second Authorisation, involving businesses being operated 

from within Myer’s stores and online facilities, which may contravene the following sections  

of the Competition and Consumer Act 2010 (Cth) (CCA): 

 sections 45 (2)(a)(ii) and (b)(ii) (if the agreement or understanding has the purpose 

or would have or be likely to have the effect of substantially lessening competition); 

and / or 

 sections 44ZZRF, 44ZZRG, 44ZZRJ and 44ZZRK (if the agreement or 

understanding is a cartel provision as defined in section 44ZZRD). 

 

This application by Myer is for: 

 revocation of Authorisation A91091, granted by the Commission to Myer on 

3 September 2008; and 

 

 substitution of a new authorisation.  

 

1.2 Proposed Conduct 

The Second Authorisation authorised Myer to invite certain business (as defined in 

paragraph 2.1 below) operating within Myer stores to participate in storewide and category 

wide discount promotions, bonus MYER one loyalty program point offers, Myer Card and 

Myer Visa Card promotions, a Discount Price Matching Policy and other agreed offers to 

consumers.  

 

Participation in the promotions by these businesses is voluntary and decided by each 

business on a promotion by promotion basis. 
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The basis for this Application for revocation of the Second Authorisation and substitution of 

a new authorisation is as follows: 

 

 the Second Authorisation is due to expire on 30 September 2013. In this application, 

Myer seeks a new authorisation for a further period of five years.  

 

 the Application seeks authorisation for essentially the same substantive conduct as 

authorised by the Second Authorisation, namely authorisation to allow Myer to invite 

businesses operating within Myer stores to participate in certain promotions including 

without limitation, storewide, category wide, Myer Card and Myer Visa Card 

promotions,  bonus loyalty program points offers, Discount Price Matching Policy and 

acceptance of Myer branded gift cards, named Myer Coles Group & Myer gift cards 

and Myer gift cards; and 

 

 the following minor amendments are applicable between the application for the 

Second Authorisation and this Application: 

 

 extension of the proposed conduct to provide customers who are 

Commonwealth Bank Australia (CBA) loyalty scheme members  with the 

choice to pay for purchases at Myer using their CBA Awards points.  

 

 extension of the authorisation to Myer’s online store. Licensee businesses 

may supply their products and services through Myer’s online store 

(www.myer.com.au).  Myer considers this to be a minor amendment as the 

provision of an online shopping option for consumers is now a routine 

extension of retail businesses. 

 

As with the conduct engaged in during the Original Authorisation and the Second 

Authorisation, it is considered that there will be minimal if any detriment to the public 

resulting from the proposed conduct the subject of this Application and that there will be 

substantial benefit to the public as a result of more comprehensive promotions with fewer 

exclusions. 

 

1.3 Request for Interim authorisation 

Myer requests that the Commission grant interim authorisation to enable Myer to continue 

to invite licensed businesses to participate in various Myer promotions as per the Second 

Authorisation, while the Commission is considering this Application. The basis of this 

request is outlined in the section 7 of this Schedule.   

 

2 BACKGROUND 

Myer operates 67 department stores in Australian under the Myer name (Myer). Myer retails 

a broad range of merchandise including women's, men's and children's clothing, footwear 

and accessories; cosmetics and fragrance; homewares; electrical; furniture and bedding; 

toys; books and stationery; food and confectionery; and travel goods. Myer also provides 

services, including hair and beauty salons, restaurants and alteration services. Myer 

operates in a highly competitive retail environment and competes with other department 

stores and discount stores as well as specialty chains and shops, direct mail business and 

online retailers. 

 

http://www.myer.com.au/
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2.1 Licensee businesses 

Myer allows a number of merchandise and service suppliers to operate businesses within 

Myer stores (Licensees).  These merchandise and service suppliers enter into Licence 

Agreements to permit the operation of businesses within Myer stores.   

 

Licensee businesses are bound by the terms of the Licence Agreement covering all aspects 

of the operational relationship with Myer.  

 

Licensees are granted a licence in relation to certain floor space within Myer stores, from 

which they can display their own branded merchandise or otherwise provide their services.  

Licensees are not granted any lessee or proprietary rights, or exclusive possession in 

relation to the space – only a licence to access and use the space for the relevant permitted 

purpose.  

 

The majority of Licensees sell their merchandise or services through Myer’s point of sale 

(POS) system.  Other Licensees utilise their own POS systems to transact the sale of their 

merchandise or services.  

 

Licensees operate independently of Myer, retaining ownership of stock and are expected to 

staff the area with their own employees.  Prices for their own goods and services are set by 

the Licensees independently of Myer.  

 

The ―store within a store‖ concept has become a popular way for suppliers to promote their 

products to a larger number of customers, and is particularly used for branded women’s, 

men’s and children’s clothing.  It enables suppliers to highlight their brand name and 

promote their products in specially fitted-out concept areas, benefiting from the large 

number of customers who browse and shop at Myer stores or via Myer’s website. 

 

Although the Licensee businesses are independently operated, from a customer’s 

perspective, they are generally perceived to be part of Myer and not a separate business. 

For example, Myer Cards, Myer Visa Cards, Myer Gift Cards, Coles Group & Myer Gift 

Cards are all accepted as a form of payment by Licensee businesses. Shopping Credits 

forming part of the MYER one loyalty program are earned on most purchases from 

Licensee businesses, just as where a customer purchases Myer merchandise. 

 

This application for authorisation is for all Licensee businesses (current and future) that 

operate within Myer.  A list of current Licensee businesses operating in Myer is contained in 

Schedule 2.    

 

Section 1.2 of Schedule 2 contains a commercially sensitive and highly confidential list of 

potential Licensees with whom Myer is currently negotiating.  Myer requests that this part of 

Schedule 2 be kept confidential, and that it not be published on the public register.  

 

2.2 Licence Agreements 

The Licence Agreements allow a Licensee to access and use an area within a Myer store, 

for a fixed term (usually 2-3 years, and sometimes with further options).   

 

A licence fee is payable to Myer and is usually calculated by reference to the Licensee’s net 

sales of goods or merchandise from within the licensed space.  
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Licensees may use the licensed area only for the agreed ―Permitted Use‖, namely the retail 

sale of specific branded merchandise, as detailed in the Licence Agreements.  Myer is not 

prevented by the standard licence agreement from granting licenses to other areas of Myer 

to other Licensee businesses which will compete with the Licensee nor from competing 

itself with the Licensee. 

 

2.3 Reason for Application 

Myer conducts a number of promotions each year offering significant discounts or additional 

benefits to purchasers of a wide range of merchandise (for example Myer’s stocktake sale 

or mid-season sale).   

 

An authorisation allowing Myer to invite Licensee businesses to participate in such 

promotions would reduce the need for exclusions in promotions, thereby simplifying how 

they are communicated to consumers, and making them more attractive to customers.  

 

It will also allow customers to obtain access to the products sold by Licensee businesses at 

the discount price, in addition to the occasions on which Licensee businesses 

independently decide to engage in a similar promotion.  

 

Where a Licensee elects to participate in an offer being promoted by Myer, the Licensee is 

able to benefit from the marketing and brand exposure being undertaken by Myer.  

 

Where Myer operates a promotion in which a Licensee does not wish to participate, that 

Licensee is free to maintain its current prices, reduce its prices (either by the same amount 

as in Myer’s promotion or any another discount) or increase its prices, entirely as it sees fit.   

 

3 PROPOSED CONDUCT 

3.1 Invitation to Licensee businesses to participate in Myer promotions 

To simplify promotions, Myer wishes to invite Licensee to participate in Myer promotions 

which offer customers: 

 

a) an agreed percentage or dollar amount discount on all products sold in Myer stores 

or via Myer’s online shop;  

 

b) an agreed percentage or dollar amount discount on a category of products or 

services which include some or all of the products or services offered by Licensee 

businesses;  

 

c) gift with purchase and discount with purchase promotions;  

 

d) promotions incentivising customers to multi-buy (ie buy two or more and receive 

25% off);  

 

e) bonus MYER one points upon the purchase of products or services which include 

some or all of the products or services offered by Licensee businesses; 

 

f) Myer Card and Myer Visa Card promotions which relate to some or all of the 

products or services offered by Licensee businesses; 
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g) Interest free purchase offers; 

 

h) CBA points or promotions which relate to some or all of the products or services 

offered by Licensee businesses; 

 

i) other agreed bonuses, benefits or offers (for example, half price on second item 

purchased);  

 

j) a Discount Price Matching Policy, where a customer who has received from a 

competitor retail store or online an offer of a lower price on the same product may 

receive an offer to match that price; and 

 

k) Returns Policy, where a customer who has changed their mind is able to seek a 

refund on most merchandise in the store.  

 

Myer will invite Licensee businesses to participate in promotions.  Myer does not intend to 

require or force Licensee businesses to participate in such promotions.  Participation in any 

promotional activities will remain at the sole discretion of the Licensee business.  

 

If a Licensee elects not to participate in a promotion which is proposed by Myer, the 

Licensee business will, in accordance with current practice, be referred to as an exclusion 

from the promotion.  Such Licensees are free to run their own promotions, including offering 

different discounts or other benefits – or to continue to operate during the relevant 

promotional period without any change to their own offers.  

 

3.2 Future Licensee business 

The identity and number of Licensee businesses operating in Myer varies from time to time, 

as Licence Agreements expire and new Licence Agreements are entered into.  

 

As such, Myer requests that any authorisation granted to it apply to the Licensee 

businesses operating in Myer stores from time to time. Myer will regularly notify the 

Commission of changes to the Licensee businesses operating in Myer. 

 

3.3 Period of Authorisation sought 

The Licence Agreement with Licensee businesses has varying terms and termination dates 

and so it is not possible for the period of authorisation to be tied to the term of these 

Agreements. 

 

Myer seeks authorisation of the proposed conduct for a period of five years, to enable a 

wide range of discount promotions to be offered to customers for that period of time.   

 

 

4 RELEVANT MARKETS 

As evidenced in section 1.1 of Schedule 2, a wide range of products and services are 

offered by Licensee businesses both in-store and via Myer online. Licensees compete in a 

range of product markets, including those for women's, men's and children's clothing, 

homewares and cosmetics. Myer offers a similarly wide range of products and services to 

consumers, both in-store and online.  
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The level of competition in these markets is high, particularly with the arrival of international 

operators such as Zara, TopShop and Williams-Sonoma.  Competitors include other 

department stores offering a similar range of products to those offered by Myer (in particular 

David Jones and discount department stores such as Target, K-Mart and Big W), high 

volume retailers (such as Harvey Norman and JB Hi Fi), as well as specialty, boutique, 

independent stores and discount outlets which sell products which compete with segments 

of the product range sold by Myer stores by Licensee businesses.  

 

Since the Second Authorisation, barriers to entry into many segments of the market have 

been significantly lowered both by a significant increase in the ability of businesses to offer 

products through online stores, and the demonstrated willingness of Australian consumers 

to access both domestic and international online retail options.  In many cases this has 

removed geographical restrictions on acquisition of goods such as clothing, cosmetics, 

homewares and even furniture.   

 

5 COMPETITION ANALYSIS 

5.1 Potential contravention of the CCA 

Given that Myer sells or may sell products which compete with the products sold by 

Licensee businesses, Myer and the Licensee businesses may be considered competitors 

for the purpose of the CCA.  Therefore, any agreement or understanding between Myer and 

a Licensee business in relation to a promotion (eg the level of discount or on bonus offers) 

may contravene: 

 sections 45 (2)(a)(ii) and (b)(ii), if the agreement or understanding has the purpose 

or would have or be likely to have the effect of substantially lessening competition; 

and / or 

 sections 44ZZRF, 44ZZRG, 44ZZRJ and 44ZZRK, if the agreement or 

understanding is a cartel provision as defined in section 44ZZRD. .  

 

5.2 Competitive effect of participation in promotions 

Myer submits that the proposed conduct will enhance competition in the relevant markets. 

General storewide or category wide promotions by Myer in which Licensee businesses also 

adopt the same discount levels will encourage price competition by other retailers.  Myer 

submits that the effect of this in relation to competition have been evident during the period 

of the Original Authorisation and the Second Authorisation.  

 

In particular, Myer submits that participation by Licensees in Myer’s storewide or category 

discounts or other offers has made both Myer and the Licensee businesses more 

competitive in the relevant markets during the period of the Original Authorisation and the 

Second Authorisation by encouraging Licensee businesses to offer larger discounts or 

additional benefits to customers.  There are also efficiencies in operation and marketing 

costs to be gained by maximising the breadth of offer which can be made to consumers.  

 

Further, the reduced number of exclusions and the corresponding increased number of 

inclusions of desirable brand names which is sought out by customers have increased the 

competitiveness of Myer promotions with other stores.   

 

The competitive detriment which could arguably result from the proposed conduct is that it 

might be seen as having the effect of limiting or discouraging discounts by Licensee 
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businesses. This is, however, not the case.  As evidenced by the Original Authorisation and 

Second Authorisation, the proposed conduct will not lead to a reduction in the percentage 

discounts or bonuses offered by Licensee businesses.  Prior to the Original Authorisation, 

Licensee businesses almost universally offered a smaller percentage discount in their 

independent promotions than the discounts offered by Myer as part of a Myer storewide or 

category wide promotions.   

 

Further, during the Original Authorisation and Second Authorisation, Licensee businesses 

could elect not to participate in a Myer promotion if they either did not wish to conduct a 

promotion or if they wished to conduct their own promotion, including offering customers a 

larger discount of alternative offers.   

 

Participation in Myer promotions by Licensee businesses have assisted Licensee 

businesses to develop their exposure and increase sales, by accessing Myer advertising 

campaigns and the large number of customers who shop at Myer.  For Licensees, this can 

represent a significant efficiency for the conduct of their own business activities.  

 

Myer submits than no significant changes have occurred which would negatively impact the 

competition effects of the proposed conduct.  

 

6 PUBLIC BENEFITS 

Myer submits that allowing Licensee businesses to have the opportunity to participate in 

Myer promotions will enhance competition and is likely to encourage these businesses to 

make more attractive offers to customers in terms of price and other benefits.   

 

Licensee businesses are often perceived by customers as being ―prestige‖ brands 

(particularly clothing brands) so any form of discount, bonus or benefits offered are valued 

by customers. Where Licensee businesses participate in promotions proposed by Myer, 

customers will have the convenience of shopping at Myer and having those promotions 

available to them over a broader range of brands than would otherwise be accessible to 

them.   

 

If Licensee businesses are able to participate in Myer promotions, this will encourage 

competitors to discount their products and services to compete more vigorously against 

Myer and the Licensee businesses, further benefiting the customer.   

 

Customers will also benefit from the simplification of Myer promotions by the inclusion of 

Licensee businesses in these promotions.  The communication of offers in a clear and more 

concise manner (particularly through the reduction of exclusions) will ensure that offers are 

easily understood, and less likely to result in any customer confusion.  

 

Myer submits that the proposed conduct would not result in any public detriment and the 

benefit arising from the conduct over the period of the Original Authorisation and Second 

Authorisation will continue over the additional period of 5 years sought by this Application.  

 

The conduct proposed enhances competition and provides public benefits in the form of 

discounted prices, increased offers which are desired by consumers, and simplified 

promotions.  
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To this effect, Myer submits that the public benefit arising from this Authorisation outweighs 

any detriment and therefore submits that the proposed conduct be authorised. 

 

6.1 Statutory test  

Under section 90, the Commission is required to assess the likely public benefit and 

detriment, including the effects on competition resulting from the proposed arrangements. 

The Commission may only grant authorisation if it is satisfied in all the circumstances that 

the proposed arrangements would result or be likely to result in such a benefit to the public 

that the proposed arrangement should be permitted. 

 

Myer submits that the detriment to the public over the period of the Original Authorisation 

and the Second Authorisation was either non-existent or negligible and that there was a 

public benefit which resulted from increased discounts being offered to customers. In these 

circumstances Myer considers that the likely benefit clearly outweighs any detriment. Myer 

submits that no significant changes have occurred which would alter the net public benefit 

of the proposed conduct and, accordingly, that the proposed conduct should be authorised. 

 

7 INTERIM AUTHORISATION 

Myer wishes to apply for interim authorisation pursuant to sections 91(2)(a)(iii) and 91(2)(f) 

of the CCA, to enable Myer to continue to invite Licensee businesses to participate in 

discount promotions while the Commission is considering the application for final 

authorisation. It is submitted that interim authorisation in this situation is appropriate and 

desirable, because: 

 

a) this Application concerns substantively the same conduct which the Commission 

thoroughly investigated and subsequently authorised in mid 2003 and early 2008. 

Myer submits that no significant changes have occurred which would alter the net 

public benefits of the proposed conduct.  In this context, continuity for customers is 

significant;  

 

b) it will allow the current arrangements between Myer and the Licensee businesses to 

continue, such as allowing Myer to invite Licensee businesses to discount 

promotions. This is in the interests of all customers; 

 

c) there is no anti-competitive detriment flowing from the proposed conduct such that 

the proposed conduct offers Licensee businesses an opportunity to promote their 

products and to provide discounts to customers that they might not otherwise 

provide; and 

 

d) the proposed conduct forms part of an overall program to improve sales 

performance of Myer and Licensee businesses and competition generally amongst 

retail competitors. 

 

In these circumstances, Myer submits that it is appropriate for the Commission to grant an 

interim authorisation in relation to the proposed conduct while the Commission considers 

the Application. 
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Schedule 2 

1  LISTING OF LICENSEE BUSINESSES 

1.1 Current Licensee businesses 

Name Street City State Postcode 

Merchandise         

AG Clothing (Arthur Galan AG) (Apparel) 15 Wilson Street South Yarra VIC 3141 

Alan Pinkus Shoes (Footwear) 124 Bank St South Melbourne VIC 3205 

American Apparel Australia Pty Ltd 82 Oxford Street Darlinghurst NSW 2010 

Amor Gmbh (Jewellery) C/- Starting In Australia Sydney NSW 2000 

Anthea Crawford Aust P/L  (Apparel) Po Box 165 Carlton South VIC 3053 

Apparel Group Aust (Apparel) 830 Elizabeth St Waterloo NSW 2017 

Belgravia Formalwear P/L (Apparel) Po Box 129 Bayswater VIC 3153 

Bing, Harris & Co (Apparel) 611a Malvern Rd Prahran VIC 3142 

Cambridge Clothing Co Ltd  (Apparel) 37 Smith St Fitzroy VIC 3065 

Cambur Aust (Homewares) 23-29 Monash Drive Dandenong South VIC 3175 

Coast London Fashions Australia (Apparel) 19 Newton Street Richmond VIC 3121 

Country Road  (Apparel) 658 Church St Richmond VIC 3121 

Cue Design P/L (Apparel) Lvl7 50 Holt Surry Hills NSW 2010 

Esprit Aust (Apparel) U9-10/2 Pyrmont Bridge Rd Pyrmont VIC 2009 

Factory X P/L (Apparel) 61 Church St Abbottsford VIC 3067 

Feathers Boutique P/L (Apparel) 562 Malvern Rd Hawksburn VIC 3142 

Hugo Boss Aust P/L (Apparel) 6 Albert St Preston VIC 3072 

Karen Millen Australia (Apparel) 19 Newton Street Richmond VIC 3121 

Kit Cosmetics (Beauty) 34 Wangaratta St Richmond VIC 3121 

Leona Edmiston  (Apparel) Studio 10 32 Ralph St Alexandria NSW 2015 

M Webster Holdings  P/L (Apparel) 219-231 Botany Road Waterloo NSW 2017 

Maggie T Corporation Pty Ltd (Apparel) 167-169 Cremorne Street Richmond VIC 3121 

Mecca Cosmetica (Beauty) 34 Wangaratta St Richmond VIC 3121 

Metalicus P/L (Apparel) 17 Hardner Road Mount Waverley VIC 3149 

Pandora Retail P/L (Apparel) Po Box 906 Newport NSW 2016 

Perri Cutten Retail P/L (Apparel) 54 Cremorne St Richmond VIC 3121 

Pilgrim Clothing (Apparel) 2 Vale St St Kilda VIC 3182 

Politix (Apparel) 464 Chapel St Prahran VIC 3181 

R.M Williams Pty Ltd (Apparel) 121 Frost Road Salisbury SA 5108 

Ralph Lauren Australia Pty Ltd (Apparel) L26, 44 Market Street Sydney NSW 2000 

Review Australia P/L (Apparel) 17 Hardner Road Mount Waverley VIC 3149 

Rhodes & Beckett P/L (Apparel) Shop 6/ 101 Collins St Melbourne VIC 3000 

Ripe Maternity Wear (Apparel) 225 Grange Road Fairfield VIC 3078 

Rodd & Gunn Aust Ltd (Apparel) Level 1 540 Malvern Rd Prahran VIC 3181 

Sass & Bide Pty Ltd (Apparel) Studio 5, 32 Ralph Street Alexandria NSW 2015 

Sunglass Hut (Accessories) 75 Talavera Road Macquarie park NSW 2113 

Swarovski Intl (Accessories & Homewares)  Po Box 185 Rosebery NSW 2018 

Discovery Group Clothing Co (Apparel) Bldg 10 26-34 Dunning Ave Rosebery NSW 2018 

TS 14+ Australia P/L (Apparel) 27 Mollison St Abbotsford VIC 3067 

Vicky Mar (Apparel) 30-34 Smith Street Marrackville NSW 2204 
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Name Street City State Postcode 

Villeroy & Boch Aust P/L (Homewares) PO Box 212 Brookvale NSW 2100 

Waterford Wedgwood (Homewares)  100 Holbeche Road Arndell Park NSW 2148 

Zu Pty Ltd (Shoes) 32 Millrose Drive Malaga WA 6065 

Restaurants        

Brunetti Myer Melbourne  Basement 208 Faraday St Carlton VIC 3053 

Cafe Macquarie On 2  Myer Macquarie Centre North Ryde NSW 2113 

Coffee Grounds Café 284 Fitzroy Street Dubbo NSW 2830 

D. A Daley & J. W. Daley 45 Railway Parade  Junee NSW 2663 

Eating In @ The Fair Hooker Boulvard Broadbeach QLD 4218 

Eating In Italy  9 Pam St Netley SA 5037 

Eating In Perrottas  Cnr Abbott & Shields St Cairns QLD 4870 

Foodoo Investments Pty Ltd  23b Schofield Ave Earlwood VIC 2206 

Hudsons Myer Store Pty Ltd Level 6 257 Collins Street Melbourne VIC 3000 

Gloria Jeans  11 Hoyle Ave Castle Hill NSW 2154 

Pinnacles Restaurant  5 Lowrie Grove Leeming WA 6149 

Jack & the Chef Level 1, 800 Collins St Docklands VIC 3008 

L'espresso Coffee House 40 Serenity Circuit Maroochydore QLD 4558 

Munchies Galore  42 Manchester Drive Sydenham VIC 3037 

Mural Hall Trust  38-40 Cubitt Street Richmond VIC 3121 

My Cafe Penrith P/L  11 Daniel William Place Glenbrook NSW 2773 

My Gourmet Cafe Warringah Mall Brookvale NSW 2100 

PV Coffee Lounge Shop 1000 L3, 425 Burwood Rd Wantirna south VIC 3152 

Then There Were Four Pty Ltd 1412 Malvern Rd Glen Iris VIC 3146 

Urban Roast 27 Krichduff St Page ACT 2614 

Service        

A Moment In Time Photography Po Box 911 Blacktown NSW 2148 

Australian Imaging and Photo Group  503 Hawthorn Rd Caulfield South VIC 3162 

Ayurve Spa  Po Box 176 North Sydney NSW 2059 

Billie M Hair  Margaret Street Toowoomba QLD 4350 

Carol's Alteration Services 2b Kielba St Balwyn north VIC 3104 

Geo Hair Pty Ltd 18/25 Chelmsford Ave Botany NSW 2019 

Looksmart Alterations P/L 73-75 Dunmore Street Wentworthville   2145 

Maxeem  21 Twin Branch Rise Leeming WA 6149 

Miss Coiffure 75 Hindmarsh Square Adelaide SA 5001 

My Flowerhouse P/L  60 Regent Street Richmond VIC 3121 

My Hair And Beauty (NSW) 21 Wharf Road Birchgrove NSW 2041 

Mye Hair And Beauty Salon 3/11 Lang Street Mosman NSW 2088 

Ottoman 3 P/L (Beauty) 303/1 Danks Street West Port Melbourne VIC 3207 

Simply My Hair 150 Glenfield Road Casula NSW 2170 

Carol’s Alterations  9/23 Edina Road Ferntree Gully VIC 3156 

Weight Watchers Level 5, 1-3 Smail St Ultimo NSW 2007 

Laubman & Pank  Lvl 4/75 Talavera Rd Macquarie Park NSW 2113 

Poptat P/L  6 Carrington Place Bridgeman Downs QLD 4035 

Stopford Management P/L  6 Robert Crt Redland Bay QLD 4165 

U & C Reusser Family Trust  PO Box 709 Ringwood VIC 3134 
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