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29 June 2012 
 
 
Mr David Jones and Ms Tess Macrae 
Director and Senior Project Officer 
Adjudication Branch 
Australian Competition & Consumer Commission  
Level 35, 360 Elizabeth Street  
Melbourne  VIC   3000  
 

 

Dear Mr Jones and Ms Macrae 

ACCC Draft Determination regarding the Private Hospital Collective 
Bargaining Group Authorisation   

I refer to the draft determination issued by the ACCC on 21 June 2012 regarding the 
application for authorisation lodged by the Private Hospital Collective Bargaining Group 
(PHCBG).   

The Medical Technology Association of Australia (MTAA) does not wish to comment further 
on the substance of the issues raised by the PHCBG application.  The MTAA does, 
however, endorse the limitations proposed by the ACCC regarding the size of the 
bargaining group and the term of the authorisation – both of which the MTAA considers to 
be appropriate for the reasons articulated in the draft determination.   

The MTAA also seeks to confirm its understanding of the precise conduct that is proposed 
to be authorised by the ACCC.  In particular:  

1 In regard to the proposed cap on the number of small private hospitals in the 
PHCBG’s member group to 50 hospitals overall and 10 hospitals in each State, 
the MTAA understands that these limitations refer to the number of individual 
hospitals (including those within hospital groups).   

2 In regard to the information sharing proposed to be authorised by the ACCC, the 
MTAA understands that this is limited to:  

• sharing information regarding hospital processes and procedures for the 
purposes of benchmarking regarding medical treatment, patient 
management and other issues that relate to the health and wellbeing of 
patients and excluding raw data or data that relates to prices or supply 
contracts between or with its members (paragraphs 3.50, 3.86 and 3.87 
of the draft determination); and  

• sharing information as part of the proposed collective bargaining process 
regarding hospital requirements, preferences and expectations from a 
negotiation and excluding information regarding existing supply contracts 
or prices (paragraphs 3.72 and 4.13).  
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3 The MTAA notes the confirmation in the draft determination that the PHCBG will 
disclose to suppliers before commencing negotiations the names of member 
hospitals that will enter the collectively negotiated arrangement.   

4 The PHCBG’s further submission of 14 May 2012 referred to a form of uniform 
and centralised ordering and supply process, which is not referred to in the 
ACCC’s draft determination.  The MTAA assumes that this ordering and supply 
system is no longer proposed by the PHCBG.  

In the event that the MTAA has misunderstood any of the above issues, I would be grateful 
for the opportunity to provide further comment.  

 

Yours sincerely 

 

 
 
Anne Trimmer 
Chief Executive Officer 
 

 


