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DECISION  

The Australian Competition and Consumer Commission (the ACCC) has decided to grant 
interim authorisation with respect to application for authorisation A91312, lodged by 
Australian Bankers' Association Inc (ABA ) on 29 May 2012, in order to allow fee free ATM 
withdrawals and balance enquiries in very remote Indigenous communities.  

Interim authorisation commences immediately, and will remain in place until the date the 
ACCC's final determination comes into effect or interim authorisation is revoked. 

THE APPLICATION  

The ABA is seeking authorisation to exempt from competition law its proposed scheme to 
reduce ATM fees paid at particular ATMs (the Identified ATMs ) in remote Indigenous 
communities (the ATM Proposal). Under the ATM Proposal, customers of participating 
banks will be able to conduct fee free withdrawals and balance enquiries at Identified ATMs. 
There are currently 76 Identified ATMs. 

In particular, the ABA is seeking authorisation on behalf of a number of banks and ATM 
suppliers to make and give effect to the proposed agreement required to implement the ATM 
Proposal (the Implementation Agreement).  

The current proposed parties to the Implementation Agreement are:  

Participating banks 

o Australia and New Zealand Banking Group Limited  
o Bank of Queensland Limited  
o Bank of Western Australia Limited  
o Bendigo and Adelaide Bank Limited  
o Citigroup Pty Ltd  
o Westpac Banking Corporation 
o Commonwealth Bank of Australia 
o ING Bank (Australia) Limited  



o HSBC Bank Australia Limited  
o Members Equity Bank Pty Limited  
o National Australia Bank Limited  
o Suncorp-Metway Limited  

 
Participating ATM deployers 

o ATM Solutions Australasia Pty Ltd 

o Cashcard Australia Limited 

(the Parties) 

The effect of the Implementation Agreement is that customers of the participating banks will 
not pay fees for withdrawals and bank balances at any of the Identified ATMs. The 
Participating Banks will subsidise the costs of the ATM deployers to allow them to provide 
these services for free to their customers which use an Identified ATM.  

The ABA is seeking authorisation for a period of five years. The ABA also sought interim 
authorisation to allow the Parties to undertake the preparatory steps required to be able to 
offer fee free transactions from 1 December 2012, should the ACCC final authorisation. 
Further information regarding the application is available on the ACCC’s public register at 
www.accc.gov.au/AuthorisationsRegister. 

THE AUTHORISATION PROCESS  

The ACCC can grant immunity from the application of the competition provisions of the 
Competition and Consumer Act 2010 (the Act) if it is satisfied that the benefit to the public 
from the conduct outweighs any public detriment.  The ACCC conducts a public consultation 
process to assist it to determine whether a proposed arrangement results in a net public 
benefit. 

INTERIM AUTHORISATION  

Section 91 of the Competition and Consumer Act 2010 (the Act) allows the ACCC to grant 
interim authorisation without making a decision on the merits of the application.  

A decision to grant interim authorisation also provides statutory protection pursuant to 
section 44ZZY of the Act in relation to the disclosure of information otherwise prohibited 
under sections 44ZZW and 44ZZX of the Act, to the extent that the disclosure of information 
is part of the authorised conduct. 

The ACCC grants interim authorisation to permit the Parties to take the necessary preparatory 
steps, pursuant to the Implementation Agreement, which are required in order to be in a 
position to give effect to the ATM Proposal from 1 December 2012 (should the ACCC grant 
final authorisation). 

CONSULTATION  

Upon receipt of the application for authorisation on 29 May 2012, the ACCC undertook 
interested party consultation in order to consider the request for interim authorisation. The 
ACCC contacted individuals representing 49 interested parties and organisations, seeking 



comment on the ABA’s application. The ACCC received a single submission, from Financial 
Counselling Australia, in support of interim authorisation and the application.  
 
Further information in relation to the proposed arrangements, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s website www.accc.gov.au, by following the ‘Public Registers’ and ‘Authorisations’ 
links. 

REASONS FOR DECISION 

In granting interim authorisation, the ACCC considers that: 

(A) interim authorisation is urgently required by the Parties in order to allow the banks and 
ATM suppliers to make the necessary arrangements, including: 

o hardware and software technology changes, and/or reconfigurations to the ATMs;  

o some contractual changes; and  

o developing and deploying a communication strategy to ensure that Indigenous 
people and store owners within the relevant communities are aware of the pending 
changes. 

(B) some harm to the beneficiaries of the ATM Proposal may arise if any failure to grant 
interim authorisation delays the implementation of the ATM Proposal and thus the 
public benefits which may arise from it; 

(C) there is likely to be minimal impact on competition, given that: 

o the Parties do not propose to offer fee-free ATM services unless and until the ACCC 
grants final authorisation under section 90 of the Act, and not before 1 December 
2012;  

o each of the ATMs is located in an area with no competing retail banking services or 
other ATMs; and 

o no confidential pricing or marketing information will be exchanged between the 
Parties prior to the ACCC’s final determination, should this be granted. 

RECONSIDERATION OF INTERIM AUTHORISATION  

The ACCC may review the interim authorisation at any time. The ACCC’s decision in 
relation to interim authorisation should not be taken to be indicative of whether or not final 
authorisation will be granted. 
 


