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Mr David Jones and Ms Tess Macrae 
Director and Senior Project Officer 
Adjudication Branch, Australian 
Competition & Consumer Commission 
Level 35, 360 Elizabeth Street 
Melbourne VIC 3000 

Dear Mr Jones and Ms Macrae 

Private Hospital Collective Bargaining Group authorisation application 

I refer to your email of 15 May 2012 regarding the further submission provided by 
the Private Hospital Collective Bargaining Group (PHCBG) in support of its application 
for authorisation. 

The PHCBG's further submission contains little new information and the Medical 
Technology Association of Australia (MTAA) does not propose to respond in detail or 
repeat its submission of 4 April 2012. However, the MTAA wishes to make the 
following specific comments. 

1 The PHCBG suggests that it would be premature and onerous to develop 
similar governance structures and protocols to the Catholic Negotiating 
Alliance before commencing operation. The MTAA accepts that the 
developing governance structures may be time consuming, but regards this 
as an appropriate and necessary investment in light of the significant and 
sensitive role that the PHCBG intends to perform. 

2 The PHCBG states that it "does not intend" to engage in collective boycotts 
but appears to still be seeking authorisation for that conduct. 

3 The PHCBG states that it does not "seek to challenge" confidentiality clauses 
in existing supply agreements and that it does not need to view contracts 
but only preferred contract terms. Those comments seem to suggest that 
the PHCBG assumes (incorrectly) that only the disclosure of contracts, and 
not the disclosure of contractual terms, would contravene standard 
confidentiality clauses. 

4 The PHCBG states that it will provide participating hospital numbers to 
suppliers before negotiations commence. Disclosure of this information, 
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without disclosure of the participating hospitals or indicative volumes, will 
do little to provide certainty to participating suppliers. 

5 The PHCBG's authorisation application appeared to relate to collective 
bargaining, data sharing and benchmarking processes. However, its further 
submission contemplates some form of uniform and centralised ordering 
and supply process. The MTAA considers that more detail is required in 
relation to the PHCBG's proposed activities and services to allow them to be 
properly assessed and authorised with some certainty and precision. 

6 The PHCBG misunderstands the MTAA's comments regarding the benefits 
provided by medical device suppliers' negotiation of bespoke capital 
equipment arrangements with small hospitals. Generally, it is open to all 
hospitals to acquire capital equipment on an up-front, unit-cost basis and 
the MTAA contends that small hospitals can do so at comparable prices to 
large hospitals. Because smaller hospitals may not have the same demand 
for some capital equipment as larger hospitals and may have more limited 
financial resources, suppliers may negotiate a bundled proposal to lower 
(often substantially} the up-front cost. The MTAA strongly refutes the 
suggestion that these contracts are disproportionately profitable or forced 
upon smaller hospitals. 

The MTAA thanks the ACCC for the opportunity to provide further comment. 

Yours sincerely 

Anne Trimmer 
Chief Executive Officer 


