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Form G 
Commonwealth of Australia 

Competition and Consumer Act 2010- subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given. in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Clover Kilmore Pty ltd ACN 147 964 618 of Ground Floor, 204-218 
Dryburgh Street, North Melbourne Vic, 3051 (Clover) 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Clover is the registered proprietor of land in Kulin Drive, Kilmore, Victoria, 
which it will subdivide and sell for residential purposes (Clover Kilmore). 

(c) Address in Australia for service of documents on that person: 
C/- Sue Harris 
Madgwicks lawyers 
33, 140 William Street 
Melbourne Vic 3000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

This notice relates to the supply of approximately 29 subdivided lots of land in 
Clover Kilmore {Lots). 

(b) Description ofthe conduct or proposed conduct: 
(Refer to direction 4) 

Clover proposes to develop and sell or offer for sale the 29 Lots on the 
condition that each purchaser concurrently enters into a building contract, that 
is a major domestic building contract (within the meaning of the domestic 
Building Contracts Act 1995(Vic)), with a builder nominated by Clover, to 
construct a particular house design (as pre-determined by Clover for that 
particular Lot). Clover proposes to refuse to sell or offer for sale any of the 
Lots if purchasers will not comply with the above condition. 
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See further Annexure A, particularly paragraphs 1-11. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Purchasers of the Lots. 

(b) Number of those persons: 

(i) At present time: 

No purchasers have yet entered into contracts for the sale of any Lots under 
the above sales structure. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Approximately 29 Lots 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

See Annexure A- particularly paragraphs 5, 6 and 26 

(b) Facts and evidence relied upon in support of these claims: 

See Annexure A - particularly paragraphs 5, 6 and 26 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquires; substitutes available for 
the relevant goods or services; any restriction on the supply or 
acquisition of the relevant goods or services (for example geographic 
or legal restrictions: 
(Refer to direction 8) 
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See Annexure A- particularly paragraphs 12-13. 

6. Public detriments 
(a) Detriments to the public resulting or likely to result from the notification, 

in particular the likely effect of the notified conduct on the prices of the 
goods or services described at 2 (a) above and the prices of goods or 
services in other affected markets: 
(Refer to direction 9) 

See Annexure A- particularly paragraphs 14-18. 

{b) Facts and evidence relevant to these detriments: 

See Annexure A- particularly paragraphs 14-18. 

7. Further information 
{a) Name, postal address and contact telephone details of the person 

authorised to provide additional information in relation to this 
notification: 

Sue Harris 
Madgwicks Lawyers 
33, 140 William Street 
Melbourne Vic 3000 
Tel: 9242 4744 
Email: Sue.Harris@mMadgwicks.com.au 

Dated .... . rTl'il~.l.~ ............... ......... . 
Signed b /on behalf of the ap 

'1 

(Signature) 

.... ~.1 ..... ~~Y.'4$..Y .......................... . 
(Full Name) 

e-L<::v£ ,.( t-1 t....fr7 o K£ f I'---
{Organisation) 

<i)' ~ ... .!/.( C~. r. ...... C.: ................................... . 
(Position in Organisation) 
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Annexure A 

Introduction 

1. Clover Kilmore Pty Ltd ACN 147 964 618 (Clover) is a proprietary 
limited company involved in the development of property. 

2. Clover is in the process of subdividing and developing 
approximately 29 lots of land located in Kilmore, Victoria (Clover 
Kilmore). 

3. As at the date of this application no lots in the Clover Kilmore 
development have been sold. 

4. The Clover Kilmore development is intended to be a development 
that is: 

4.1 consistent and appealing in appearance; and 

4.2 an affordable alternative for first home buyers, investors, 
singles, empty nesters, professionals and older people 
down- sizing. 

5. The development aims to create an environment where purchasers 
have the comfort of knowing how the surrounding development will 
appear once completed. This will be facilitated by pre-determined 
design specifications and/or design guidelines that purchasers must 
comply with. 

6. The ability to choose from a select range of design specifications 
will also mean: 

6.1 purchasers are given a choice in the features and design 
of their home; 

6.2 Clover Kilmore will achieve consistency in its appearance 
by ensuring that all houses complement each other; and 

6.3 Each house in Clover Kilmore will be constructed to 
ensure that the development effectively utilises the land. 

Description of the conduct or proposed conduct 

7. In order to ensure that Clover Kilmore is developed in an orderly 
and consistent manner, Clover proposes the use of a single 
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nominated builder, Pivot Construction Group Pty Ltd, to construct 
the houses (the Nominated Builder). 

8. Clover and the Nominated Builder are not related companies. 

9. Clover proposes to sell or offer for sale the subdivided lots of land in 
Clover Kilmore (Lots) on the condition that each purchaser 
concurrently enters into a building contract, that is a major domestic 
building contract (within the meaning of the Domestic Building 
Contracts Act 1995 (Vic)), with the Nominated Builder to construct a 
house on the lot purchased in accordance with a pre...cfetermined 
house design. Clover proposes to refuse to sell or offer for sale any 
of the Lots to purchasers who will not comply with this above 
condition (proposed conduct). 

10. The Nominated Builder will not be permitted to alter Clover's design 
requirements without Clover's consent. The Nominated Builder will 
be responsible for all construction obligations and liabilities under 
the building contract. 

11. The proposed conduct will only occur once in respect of any sale 
(or subsequent sale) of a Lot. It will occur at the time of purchase, 
when the obligation for the purchaser to engage the Nominated 
Builder is imposed under the terms of the contract of sale for the 
purchase of a Lot. 

12. The proposed contract of sale will contain conditions to the effect 
detailed in paragraph 9 above. 

Market definition 

13. The proposed conduct is targeted at purchasers who are seeking 
real estate in or around Kilmore, Victoria. Kilmore is approximately 
55 km north of the Melbourne CBD. 

14. Clover Kilmore is one of several existing or proposed residential 
developments in the area north of Melbourne's CBD. There are 
various choices available to potential purchasers of residential 
properties in this area, with each development offering different 
prices, features and amenities. 

Public detriments 

15. Once Clover appoints the Nominated Builder, the proposed conduct 
will prevent other builders from constructing houses within Clover 
Kilmore. 

16. While the proposed conduct will restrict the purchaser's choice of 
builder, any private detriment associated with such a restriction will 
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be offset by the advantages those purchasers will obtain from using 
the Nominated Builder. 

17. The proposed conduct is limited to one development in Kilmore. 
The proposed conduct will not prevent other builders from entering 
the market, particularly given the number of other residential 
developments occurring in Melbourne's northern corridor area. 

18. The proposed conduct will not have any detrimental effect on the 
general public. 

19. The use of the Nominated Builder and pre-determined house 
designs will ensure consistency and efficiency in the development 
leading to cost savings for purchasers and visual harmony within 
Clover Kilmore. 

Public benefits of the proposed conduct 

20. The proposed conduct will be of benefit to the public as: 

20.1 it will give a broader market segment of first home buyers, 
investors, singles, professionals and older people looking to down 
size in this area a cheaper option as a result of the pre-determined 
building design and volume; 

20.2 the pre-determined range of house designs on offer from the 
Nominated Builder will lead to cost reductions for the purchasers 
through: 

20.2.1 economies of scale and the efficient allocation or 
resources; 

20.2.2 reducing the time purchasers would otherwise need to: 
(a) assess alternative building proposals from a variety of 

potential builders; 
(b) wait for a builder's availability to commence 

construction; and 
(c) wait for the issuing of a building and construction 

permission from the local authority. 

20.3 pre-determined house designs will ensure: 

20.3.1 houses built are appropriate for the size of the Lots; 

20.3.2 purchasers know that neighbouring lots will be developed 
to a style that complements the architecture and 
environment of Clover Kilmore; 

20.4 the Nominated Builder will give purchasers: 
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20.4.1 
20.4.2 

20.4.3 

more affordable houses; 
certainty that the builder meets the standards for Clover 
Kilmore as 
greater certainty in compliance with the various planning 
laws, precinct controls, any specific site constraints and 
environmental requirements; 

20.5 the nominated Builder will have the assurance of receiving a 
volume of building work and therefore will be more likely to give 
further certainty to the construction price and discounts available to 
the purchaser; 

20.6 the Nominated Builder is a related entity to Clover and as a result 
has a greater interest to ensure that it completes the construction of 
each Lot to the highest possible standard as the entire Clover 
Kilmore development would otherwise be adversely affected. 

20.7 the use of a major domestic building contract which specifies a 
timeframe in which to complete the construction of the house will 
ensure: 

20.7.1 the development is completed within a certain period of 
time and will minimise the length of construction noise 
and disturbance to the occupiers of the houses; and 

20.7 .2 purchasers are protected by the provisions in the 
Domestic Building Contracts Act 1995, which aims to 
maintain proper and fair building standards of building 
works and enable purchasers to access insurance if the 
building works are incomplete or defective; 

20.8 purchasers will be assured that the properties in Clover Kilmore are 
of a high quality and integrated to give consistent architectural 
qualities and potentially higher resale values. 

l 
Sighed on behalf of the applicaJJb:~B~~~~~7r-:7;; 

Name: ... ~\-?1: ... ~\~~~ ......................................... . 
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