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Summary 

The ACCC grants authorisation to Homemakers South Limited, trading as Homemakers 
Furniture & Sleepzone Bedding, to collectively bargain, on behalf of its members, with 
suppliers of furniture, bedding, advertising and marketing services and ancillary services. 

The ACCC grants authorisation until 31 May 2017.  

Homemakers South Limited, trading as Homemakers Furniture & Sleepzone Bedding 
(Homemakers) is a buying, advertising and marketing group currently comprising of 55 
independent furniture retailers in Victoria, New South Wales, South Australia, Tasmania and 
Western Australia. Homemakers is seeking authorisation to collectively bargain on behalf of 
its Members, with suppliers of furniture, bedding and related stock, advertising and marketing 
services, and ancillary services such as insurance and finance arrangements and transport and 
distribution services. 

Participation in the bargaining group will be voluntary for both Homemakers’ Members and 
the suppliers. 

The ACCC considers that the collective bargaining arrangements are likely to result in public 
benefits.  In particular, the ACCC considers that transaction cost savings are likely to result for 
both Members and suppliers from conducting one set of negotiations rather than separately 
negotiating with each Member. Further manufacturers and suppliers may achieve cost 
advantages through lower production costs as a result of bulk ordering under the collective 
bargaining arrangements and from efficiencies through aligning transport and distribution 
services.  

To the extent that the savings are passed through to consumers in the form of lower prices for 
furniture and bedding products there may be an increase in price competition which would 
also be a public benefit. The proposed arrangements may also provide Members with greater 
input into the terms and conditions of their contracts with suppliers 

The ACCC considers that the level of anti-competitive detriment that may result from the 
collective bargaining arrangements is negligible, if any, particularly as the group is small 
compared to the total number of furniture retailers. Further, the absence of any proposed 
collective boycott activity means that a collective agreement will only be reached where both 
sides of the negotiations agree.  

The ACCC grants authorisation until 31 May 2017.
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1. The application for authorisation 

1.1. On 6 December 2011, Homemakers South Limited, trading as Homemakers Furniture 
& Sleepzone Bedding (Homemakers) lodged an application for authorisation (A91284) 
with the ACCC. Homemakers is seeking authorisation to engage in collective 
bargaining with suppliers on behalf of Members in relation to acquiring furniture, 
bedding and related stock, acquiring advertising and marketing services and any 
ancillary commercial arrangements. Homemakers is not seeking authorisation to 
engage in collective boycott activity. Authorisation is requested for five years. 

1.2. Authorisation is a transparent process where the ACCC may grant protection from legal 
action for conduct that might otherwise breach the Competition and Consumer Act 
2010 (the Act).  The ACCC may ‘authorise’ businesses to engage in anti-competitive 
conduct where it is satisfied that the public benefit from the conduct outweighs any 
public detriment.  The ACCC conducts a public consultation process when it receives 
an application for authorisation, inviting interested parties to lodge submissions 
outlining whether they support the application or not.  Before making its final decision 
on an application for authorisation the ACCC must first issue a draft determination. 

1.3. On 15 March 2012, the ACCC issued a draft determination proposing to grant 
authorisation to Homemakers to engage in the proposed conduct for five years.  

1.4. A conference was not requested in relation to the draft determination and no 
submissions were received by the ACCC.   

Interim authorisation 

1.5. On 15 March 2012, the ACCC granted interim authorisation to Homemakers to allow it 
to commence collective negotiations with suppliers while the ACCC considers and 
evaluates the merits of its substantive application.  In deciding to grant interim 
authorisation, the ACCC was influenced by the voluntary nature of the arrangements, 
the absence of collective boycotts and the relatively small size of the bargaining group. 

1.6. Interim authorisation will remain in place until the date the ACCC’s final determination 
comes into effect or until the ACCC decides to revoke interim authorisation. 

2. Background  

The applicant 

2.1 Homemakers is a buying, advertising and marketing group that comprises independent 
furniture and bedding retailers in Victoria, New South Wales, South Australia, Tasmania 
and Western Australia.  It also operates a small warehouse to sell clearance stock. 

2.2 Homemakers currently has 55 Members and it anticipates this number will increase to 70 
over the next two years.   

2.3 The objectives of Homemakers are to assist its retail members in buying stock by 
bringing members together to facilitate group or quantity purchases; organise and 
arrange advertising campaigns and general promotions for members; consider, originate 
and support improvements in the law, and to secure the advantages from group 
participation, effort and action and to generally protect members’ interests.  
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2.4 Most Members are shareholders in Homemakers and share an interest and rebates 
determined each year by the Directors.  Homemakers submits there are no restrictions on 
who can apply for membership  However, Homemakers requires the satisfactory 
consideration of three references which demonstrate the ability of the prospective 
Member to pay suppliers, and Homemakers will consider whether there is sufficient 
demand for furniture and bedding products in the area in which the prospective 
Member’s store is located. 

Collective negotiations 
2.5 In negotiations with suppliers Homemakers proposes to act as an agent on behalf of 

Members to assist them in buying stock, facilitating group or quantity purchases and 
arranging collective advertising campaigns and promotions. 

2.6 Homemakers advise that participation in the collective bargaining arrangements will be 
entirely voluntary.  Should authorisation be granted, Homemakers submits that it will 
negotiate on behalf of Members, and Members may then decide whether to participate in 
each of the negotiated arrangements.  Members will also be able to negotiate individually 
with suppliers if they choose.  

2.7 Further, suppliers will not be obliged to negotiate with Homemakers and the collective 
negotiations will not extend to Homemakers or Members engaging in any collective 
boycott behaviour. 

3. ACCC evaluation 

3.1 The ACCC’s evaluation of the proposed collective bargaining arrangements is in 
accordance with the relevant net public benefit tests1 contained in the Act. In broad 
terms, under the relevant tests the ACCC shall not grant authorisation unless it is 
satisfied that the likely benefit to the public would outweigh the detriment to the public 
constituted by any lessening of competition that would be likely to result. 

3.2 In order to measure and assess the effect of the proposed collective bargaining 
arrangement and the public benefits and detriments likely to result the ACCC identifies 
the relevant areas of competition and the likely counterfactual which will apply in the 
future should authorisation not be granted. 

The relevant areas of competition 

3.3 Homemakers submits the relevant areas of competition are: 

• the supply of furniture and bedding stock in Victoria, New South Wales, South 
Australia, Tasmania and Western Australia and 

• the supply of advertising and marketing services in respect of furniture and bedding 
retailers in these states. 

3.4 Homemakers submits that there are approximately 4700 furniture and bedding retailers 
in Australia and the total retail market for furniture items is estimated to average 
approximately $11 billion per annum, although sales have been declining in recent years. 
Homemakers submits that competition between furniture and bedding retailers is high 

                                                 

1 Sections 90(6), 90(7), 90(5A) and 90(5B) 
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and participants include large department stores, large chain stores such as Harvey 
Norman and online retailers.   

3.5 Homemakers also advises that there are approximately 200 furniture and bedding 
manufacturers and importers in Australia, which includes a range of small and larger 
companies such as HTL International, LA-Z-Boy, Sealy and Sleepmaker.  

3.6 Additionally, Homemakers submits that it competes with other buying groups for 
members, including:  

Buying groups for Furniture and Lounge  Buying groups for Bedding 

Harvey Norman Forty Winks 

Fantastic Furniture Snooze 

Plush Bedshed 

Sydney’s Furniture Focus on Furniture 

Bestfurn Furniture Harvey Norman 

Furniture House Group Rise & Shine 

Furniture One Sleep Doctor 

Super-A-Mart Sleepy’s 

 Bev Marks 

3.7 Overall, Homemakers submits that the proposed conduct will result in little, if any, 
detrimental effect on competition in any of the markets identified and accordingly it is 
unlikely to be necessary for the ACCC to form a final view on the precise area of 
competition. 

3.8 The ACCC agrees that for the purpose of assessing the proposed collective bargaining 
arrangements the precise identification of the areas of competition is not necessary and 
therefore the ACCC proposes to adopt the areas identified by Homemakers.  In addition, 
the ACCC considers that the retail supply of furniture and bedding may also be affected. 

The counterfactual 

3.9 The ACCC applies the ‘future with-and-without test’ or ‘counterfactual’ established by 
the Tribunal to identify and weigh the public benefit and public detriment generated by 
conduct for which authorisation has been sought.2 

3.10 Under this test, the ACCC compares the public benefit and anti-competitive detriment 
generated by arrangements in the future if the authorisation is granted with those 
generated if the authorisation is not granted.  

3.11 Homemakers submits that in the absence of collective bargaining, the most likely 
counterfactual is that each Member will individually negotiate with suppliers for 
furniture and bedding stock and marketing and advertising services. 

                                                 

2  Australian Performing Rights Association (1999) ATPR 41-701 at 42,936.  See also for example: Australian 
Association of Pathology Practices Incorporated (2004) ATPR 41-985 at 48,556; Re Media Council of 
Australia (No.2) (1987) ATPR 40-774 at 48,419. 
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3.12 The ACCC notes the submission of Homemakers and considers that absent authorisation 
of the proposed collective bargaining arrangements it is more likely that individual 
negotiations between Members and suppliers will occur.  

Public consultation 

3.13 The ACCC tests the claims made by the applicant in support of an application for 
authorisation through an open and transparent public consultation process.  

3.14 The ACCC sought submissions from 16 parties which may be affected by the proposed 
collective bargaining arrangements, including the suppliers Homemakers proposes to 
initially negotiate with on behalf of Members. 

3.15 One submission was received from IQUE Living (a supplier) prior to the draft 
determination being issued.  IQUE advised that it did not oppose the application but it 
did not provide any further comments. 

3.16 The ACCC did not receive any submissions in response to the draft determination issued 
on 15 March 2012. 

3.17 The views of Homemakers in support of its application are considered under the public 
benefit and detriment sections of this determination. Copies of public submissions may 
be obtained from the ACCC’s website (www.accc.gov.au/AuthorisationsRegister) and 
by following the links to this matter. 

Public benefit 

3.18 Public benefit is not defined in the Act.  However, the Tribunal has stated that the term 
should be given its widest possible meaning.  In particular, it includes: 

…anything of value to the community generally, any contribution to the aims pursued by society 
including as one of its principle elements … the achievement of the economic goals of efficiency 
and progress.3 

3.19 Generally, competition can be relied upon to deliver the most efficient market 
arrangements. In circumstance where there are market failures (for example, high 
transaction and bargaining costs4, market power or information asymmetries5), 
regulation and/or restrictions on competition (such as collective bargaining 
arrangements) may be required to deliver efficient outcomes. 

3.20 The Act recognises that, in certain circumstances, arrangements which restrict 
competition can deliver public benefits where they address a potential market failure and 
therefore improve economic efficiency. 

                                                 

3  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,677.  See also Queensland Co-operative Milling Association Ltd 
(1976) ATPR 40-012 at 17,242. 

4  Bargaining costs are part of the transaction costs of contracting. If transaction costs are high, markets may not 
work efficiently. 

5  This refers to a situation where one party has more or better information than another in a transaction. This 
imbalance can lead to a situation where the party who knows less accepts or offers different terms than they 
otherwise would, leading to inefficient outcomes. 
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3.21 Broadly, Homemakers submits the proposed collective bargaining will deliver public 
benefits, including: 

• transaction cost savings 

• increased price competition among furniture and bedding retailers and 

• improved bargaining power, including increased input into contract terms. 

3.22 The ACCC’s assessment of the likely public benefits from the proposed conduct follows.   

Transaction cost savings  

3.23 Generally there are transaction costs associated with contracting. High transaction costs 
can reduce the incentives to enter into an agreement, or increase the incentive to offer 
standard form contracts, resulting in sub-optimal outcomes. However, transaction costs 
can be lower with a collective bargaining arrangement compared to a situation where 
contracts are negotiated individually.  

3.24 Homemakers submits that if it is able to negotiate on behalf of Members, transaction cost 
savings will result from the suppliers conducting one set of negotiations instead of up to 
55 separate negotiations with each of the Members. Specifically, Homemakers submits 
that transaction cost savings are likely to result from: 

• a reduction in the number of hours spent negotiating with suppliers 

• a reduction in the number and cost of agreements that need to be negotiated and 

• a reduction in the amount of costs that would otherwise be incurred if advice in 
relation to each of the supply agreements was obtained individually.  

3.25 The ACCC accepts that the collective bargaining arrangements are likely to deliver a 
public benefit by providing opportunities for transaction cost savings for both Members 
and suppliers.   

Production efficiencies for manufacturers and suppliers 

3.26 The ACCC considers that the ability for Homemakers to place fewer and larger orders 
with manufacturers and suppliers, relative to the situation where individual Members 
place smaller orders on an ad hoc basis, is also likely to create efficiencies for 
manufacturers and suppliers. For example, bulk orders provide more certainty and allow 
manufacturers to achieve cost advantages through lower production costs (through 
economies of scale). Moreover, suppliers can align transport and distribution services 
which also provides the opportunity for efficiencies and cost savings.   

3.27 The ACCC considers that cost savings arising from increases in productive efficiency 
constitute public benefits, as the community at large has an interest in resource savings 
because these savings are released for use elsewhere in the economy. The ACCC places 
greater weight on these savings as a public benefit when they are sustained and passed 
through to consumers for example in the form of lower prices. 

Increased price competition among furniture and bedding retailers 

3.28 Homemakers submits that the proposed collective bargaining arrangements are pro-
competitive as without a buying group the large retailers are able to dominate. 
Homemakers submits that collective negotiations with suppliers opens up to Members 
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benefits that are not available through individual negotiations, for example discounts on 
group or quantity purchases and discounts on advertising material. Where Members pay 
less for products and services they are able to charge more competitive prices which 
increases price competition between retailers. 

3.29 As noted, the ACCC accepts that savings are likely to result from the collective 
negotiations for both Members and suppliers. Savings may result from either the pass 
through from suppliers of efficiencies generated by larger and more consistent orders or 
from Members being able to share and reduce negotiating costs. To the extent that these 
savings are passed on as lower prices to consumers there may be an increase in price 
competition which would also be a public benefit. 

Improved bargaining power (increased input into contracts) 

3.30 Homemakers advises that its Members are small independent retail outlets. Homemakers 
submits that there is an imbalance in bargaining power between its Members and their 
suppliers which include large manufacturers and importers such as Sealy, Sleepmaker, 
HTL International and La-Z-Boy.  

3.31 In particular, Homemakers submits that in the furniture industry there are 4700 retailers 
and 200 suppliers. Suppliers are able to take advantage of the disparity in bargaining 
power to compel Members to agree to unfavourable terms and conditions.   

3.32 Generally, one way in which small businesses can seek to redress an imbalance in 
bargaining power is to bargain collectively. This may allow small businesses to achieve 
competitive parity with larger businesses, enabling them to achieve more appropriate 
commercial outcomes through, for example, greater input into contract terms and 
conditions. 

3.33 Improving the input into terms and conditions of contracts through collective 
negotiations may assist parties to identify and achieve greater efficiencies in their 
businesses, for example, by addressing common contractual issues in a more streamlined 
and effective manner.  

3.34 To the extent that the collective bargaining arrangements enable Homemakers’ Members 
to achieve increased input into contracts which would lead to efficiency gains, this would 
give rise to a public benefit.  

ACCC conclusion on public benefits 

3.35 The ACCC accepts that the collective bargaining arrangements are likely to result in 
public benefits arising from transaction cost savings and efficiencies for both Members 
and suppliers which may also allow Members to purchase goods and services more 
cheaply than otherwise.  Given competition at the retail level, these savings may be 
passed on to consumers and encourage competitors to further compete on price. 
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Public detriment 

3.36 Public detriment is also not defined in the Act but the Tribunal has given the concept a 
wide ambit, including: 

…any impairment to the community generally, any harm or damage to the aims pursued by the 
society including as one of its principal elements the achievement of the goal of economic 
efficiency.6 

3.37 Collective bargaining refers to an arrangement under which two or more competitors in 
an industry come together to negotiate terms and conditions, which can include price, 
with a supplier or customer.  

3.38 Generally speaking, competition between individual businesses generates price signals 
which direct resources to their most efficient use.  This is often referred to as allocative 
efficiency.  Collective agreements to negotiate terms and conditions, and the sharing of 
information in the course of the collective discussions, can interfere with these price 
signals and accordingly lead to allocative inefficiencies.  However, the extent of the 
detriment and the impact on competition of the collective agreement will depend upon 
the specific circumstances involved. 

3.39 Homemakers submits that any public detriment resulting from the collective bargaining 
arrangements is likely to be minimal as participation in the arrangements are voluntary 
and the conduct does not include collective boycotts. In addition, the collective 
bargaining group constitutes a small proportion of the 4700 furniture and bedding 
retailers that operate in Australia.  

3.40 The ACCC has previously identified that the anti-competitive effect of collective 
bargaining arrangements is likely to be more limited where: 

• the current level of negotiations between individual members of the group and the 
proposed counterparty(s) on the matters to be negotiated is low 

• participation in the collective bargaining arrangement is voluntary 

• there are restrictions on the coverage and composition of the bargaining group 

• there is no boycott activity. 
 

3.41 The ACCC’s assessment of the likely public detriment generated by the proposed 
collective bargaining arrangements follows. 

Current level of negotiation between Homemakers’ members and suppliers 

3.42 Where the current level of individual bargaining between Members of a proposed 
bargaining group and the target is low, the difference between the level of competition 
with or without the collective arrangements may also be low.  

3.43 Homemakers submits that its Members are generally offered standard form contracts. 
The ACCC has not received information from suppliers on how they generally deal with 
Members, although IQUE Living did not object to the authorisation.  

3.44 Based on the information available the ACCC accepts that it is likely that the level of 
negotiations currently occurring between individual Members and suppliers is low.   

                                                 

6  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683. 
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Voluntary participation in the collective bargaining arrangements  

3.45 Homemakers submits that the arrangements are voluntary and Members may elect to 
opt-out and negotiate individual contracts with suppliers.  

3.46 The ACCC notes that the proposed arrangements do not impact the ability of suppliers to 
negotiate individually with Members in addition to, or instead of, collective negotiation.  

3.47 The ACCC considers that collective negotiations will only take place where it is in the 
commercial interests of all parties to do so. 

Coverage or composition of the group 

3.48 The ACCC considers that where the size and composition of the bargaining group is 
restricted, any anti-competitive effect is likely to be reduced having regard to the smaller 
area of trade directly affected and the competition provided by those outside the group. 

3.49 Homemakers currently has 55 Members out of approximately 4700 furniture retail 
outlets throughout Australia.  There are 26 located in Victoria, 13 in NSW, seven in 
South Australia, with six in Western Australia and three in Tasmania.  

3.50 Even if Homemakers increases its membership to 70 over the next two years as it 
anticipates, the composition of the retailers participating in the bargaining group is still 
likely to represent a small proportion of the purchasers from the relevant suppliers. 
Therefore the composition of the bargaining group is such that the conduct is unlikely to 
have any detrimental effect on competition. 

Boycott activity  

3.51 Collective boycotts can remove the discretion of the target to participate in collective 
bargaining and to accept the terms and conditions (including price) offered by the 
collective bargaining group. This is because the target, faced with the threat of 
withdrawal of supply, will be under increased pressure to accept the terms and conditions 
offered by the collective bargaining group.  

3.52 Homemakers has not applied for authorisation to engage in collective boycott activity. 
Accordingly any such conduct, should it occur, would not be protected from legal action 
under the Act.  

ACCC conclusion on public detriments  
3.53 The ACCC recognises that collective bargaining could result in a reduction in 

competition between Members for the acquisition of the goods and services covered by 
the collective bargaining arrangements. However, this detriment is likely to be minimal 
and mitigated by the voluntary nature of the arrangements and the fact that it does not 
involve collective boycott conduct.  Further, the small size of the bargaining group, and 
the low level of bargaining which would ordinarily take place between Members and 
suppliers suggests the anti-competitive detriment is negligible or non-existent.  

Balance of public benefit and detriment  
3.54 In general, the ACCC may only grant authorisation if it is satisfied that, in all the 

circumstances, the proposed collective bargaining arrangement is likely to result in a 
public benefit, and that public benefit will outweigh any likely public detriment. 
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3.55 In the context of applying the net public benefit test in section 90(8)7 of the Act, the 
Tribunal commented that: 

… something more than a negligible benefit is required before the power to grant authorisation can be 
exercised.8 

3.56 For the reasons outlined in this chapter the ACCC is satisfied that the likely benefit to the 
public would outweigh the detriment to the public constituted by any lessening of 
competition that would be likely to result.  

3.57 Accordingly, the ACCC is satisfied that the relevant net public benefit tests are met. 

Length of authorisation 

3.58 The Act allows the ACCC to grant authorisation for a limited period of time.9  The 
ACCC generally considers it appropriate to grant authorisation for a limited period of 
time, so as to allow an authorisation to be reviewed in the light of any changed 
circumstances. 

3.59 In this instance, Homemakers seeks authorisation for five years. 

3.60 The ACCC did not receive any submissions in relation to the length of authorisation 
sought. 

3.61 The ACCC grants authorisation to the proposed collective bargaining arrangements until 
31 May 2017. 

                                                 

7  The test at 90(8) of the Act is in essence that conduct is likely to result in such a benefit to the public that it 
should be allowed to take place. 

8  Re Application by Michael Jools, President of the NSW Taxi Drivers Association [2006] ACompT 5 at 
paragraph 22. 

9  Section 91(1). 
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4. Determination 

The application 

4.1 On 6 December 2011 Homemakers South Limited, trading as Homemakers Furniture & 
Sleepzone Bedding (Homemakers) lodged application for authorisation A91284 with the 
Australian Competition and Consumer Commission (the ACCC). 

4.2 Application A91284 was made using Form B, Schedule 1, of the Competition and 
Consumer Regulations 2010.  The application was made under subsections 88 (1A) and 
88 (1) of the Competition and Consumer Act to allow Homemakers South Limited to 
engage in collective bargaining with suppliers on behalf of members in relation to 
acquiring furniture, bedding and related stock, advertising and marketing services, and 
commercial arrangements ancillary to the above matters. 

The net public benefit test 
4.3 The ACCC’s evaluation of the application for authorisation lodged by Homemakers 

collective bargaining is in accordance with tests found in sections 90(6), 90(7), 90(5A) 
and 90(5B) of the Act.   

4.4 For more information about the tests for authorisation and relevant provisions of the Act, 
please see the ACCC’s Guide to Authorisation by following the links at 
www.accc.gov.au/AuthorisationsRegister.   

4.5 For the reasons outlined in Chapter 3 of this determination, the ACCC considers that in 
all the circumstances the conduct for which authorisation is sought is likely to result in a 
public benefit that would outweigh the detriment to the public constituted by any 
lessening of competition arising from the conduct. 

4.6 The ACCC therefore grants authorisation to application A91284. 

Conduct for which the ACCC grants authorisation 

4.7 The ACCC grants authorisation to Homemakers to collectively bargain (see paragraph 
4.2) with suppliers until 31 May 2017. 

4.8 Authorisation extends to future Members. 

Interim authorisation  

4.9 The ACCC granted interim authorisation on 15 March 2012.  Interim authorisation will 
remain in place until the date the ACCC’s final determination comes into effect or until 
the ACCC decides to revoke interim authorisation. 

Date authorisation comes into effect 
4.10 This determination is made on 12 April 2012.  If no application for review of the 

determination is made to the Australian Competition Tribunal, it will come into force on 
3 May 2012. 




