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AUST. COMPETITION &
 
CONSUMER COMMISSION
 

SYDNEY
 

1 0 MAR 21m. 

FormG
 
Commonwealth of Australia
 

Competition and Consumer Act 2010 - subsection 93 (1)
 

NOTIFICATION OF EXCLUSIVE DEALING
 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (l) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1.	 Applicant 

(a)	 Name of person giving notice: 
(Refer to direction 2) 

BHP Billiton Petroleum (North West Shelf) Pty Ltd 

(b)	 Short description of business carried on by that person: 
(Refer to direction 3) 

BHP Billiton Petroleum (North West Shelf) Pty Ltd, and its related bodies 
corporate such as BHP Billiton Petroleum Pty Ltd and BHP Billiton 
Petroleum (Australia) Pty Ltd, (together 'BHP Billiton Petroleum') 
conducts a business of exploring, developing, producing and supplying 
petroleum and gas resources, usually through joint ventures. BHP Billiton 
Petroleum is a party to various petroleum and gas joint ventures in Western 
Australia (for example, the North West Shelf Project), in Eastern Australia 
(for example, the Gippsland Basin Joint Venture) and in other parts of the 
world. 

(c)	 Address in Australia for service of documents on that person: 

Paul Hughes
 
Partner
 
Freehills
 
MLC Centre,
 
19 Martin Place
 
Sydney NSW 2000 

2.	 Notified arrangement 

(a)	 Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The supply to BHP Billiton Petroleum's suppliers and potential suppliers 
(that is, contractor agency firms) of the benefit of being permitted to supply 
BHP Billiton with contractor agency services (which will be only via access 
to its Vendor Management System (a 'VMS')). 

A VMS encompasses the following tasks: job posting, selection process, 
assignment creation, recruiting process, and timecard/expense 
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management. The recruiting process allows for competitive bidding across 
suppliers (contractor agency firms) by providing the framework for vendor
neutral candidate selection. 

(b)� Description of the conduct or proposed conduct: 

BHP Billiton Petroleum will offer to supply, or supply, its suppliers or 
potential suppliers (that is, contractor agency firms) with the benefit of 
being permitted to supply BHP Billiton Petroleum with contactor agency 
services (which will include the benefit of access to its VMS), on the 
condition that the supplier will acquire certain services from IQNavigator, 
Inc relating to the management of agency contractors, including: 

•� facilitating the supplier's access to the VMS with a unique supplier 
account, login and password details; and 

•� facilitating the supply of services from the supplier to BHP Billiton 
Petroleum, including processing invoices on the supplier's behalf. 

In order to be 'on-boarded' to the VMS, suppliers (that is, contractor agency 
firms) must sign an agreement with IQNavigator which includes a 0.9% 
processing fee as part of the terms and conditions. If applicable, terms may 
be negotiated between suppliers (contractor agency firms) and 
IQNavigator. 

BHP Billiton Petroleum will also refuse to supply the benefit of being 
permitted to supply BHP Billiton Petroleum with contractor agency services 
(and necessarily refuse to supply the benefit of access to its VMS) unless 
the supplier agrees to acquire the relevant services from IQ Navigator. 

(Refer to direction 4) 

3.� Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a)� Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Contractor agency firms which supply, or are likely to supply, BHP Billiton 
Petroleum with services. 

These suppliers provide temporary and contract workers to BHP Billiton 
Petroleum. Services include sourcing candidates, interview logistics, 
organising pre-employment medical checks if required, reference checking, 
and background and criminal checks if required. 

(b)� Number of those persons: 

(i) At present time: 

There are currently 13 suppliers to BHP Billiton Petroleum of contractor 
agency services, seven (7) of which are currently using the VMS due to 
already having contractors which support BHP Billiton Petroleum in the 
United States of America and/or United Kingdom. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Under the new approach, which will require such suppliers to use the VMS, 
there will be six (6) new suppliers that will need to be added into the VMS. 
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(c)� Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Brunei Energy Pty Ltd - 5 Mill Street, Perth, WA 6000 

Chandler Macleod Group Ltd - 247 James Street, Northbridge, WA 6003 

Platinum Matrix People Pty Ltd - 10 St Georges Terrace, Perth, WA 6000 

Hays Personnel Services Pty Ltd - 2 Chifley Street, Sydney, NSW 2000 

Subsea Project Solution LLC - 20501 Katy Freeway, Suite 138A 
Katy, TX 77450 

Tek-Ocean Energy Services Pty Ltd - 627 Chapel Street, South Yarra, VIC 
3141 

REC Consultancy Services LTD - 27 Hawthorn Drive, Barnard Castle, 
County Durham, UK, DL12 8AY 

Manpower Services (Australia) Pty Ltd - 121 Erina Street, Gosford, NSW 
2250 

Dare holdings Pty Ltd T/A Dare Contract Services - 5 Charles Street, 
South Perth, WA 6151 

Progressive Recruitment Pty Ltd - 1 Market Street, Sydney, NSW 2000 

Labrador-Petro Management Pty Ltd -19/162 Colin Street, West Perth, 
WA6005 

Wild Geese International Pty Ltd - 1122 Hay Street, West Perth WA 6005 

Intecsea Pty Ltd - 600 Murray Street, West Perth, WA 6005 

4.� Public benefit claims 

(a)� Arguments in support of notification: 
(Refer to direction 7) 

The public benefits of the notified conduct include: 

•� Cost Savings to BHP Billiton Petroleum, which is a subsidiary of 
an Australian dual-listed public company, principally through 
increased automation, greater ability to publish a single sourcing 
request to multiple suppliers at once, and greater competitive 
bidding across supplier agencies; and 

•� Increased competition between contractor agency services firms, 
principally through greater transparency and the VMS facilitating 
competitive bidding across supplier agencies. 

(b)� Facts and evidence relied upon in support of these claims: 

Because BHP Billiton Petroleum is a subsidiary of an Australian dual-listed 
public company, in which there are numerous Australian investors, the 
achievement of cost savings is of benefit to the public in Australia. 

Without the compulsory VMS, the procurement process would include 
additional manual steps and would be less efficient. This is due to a lack of 
integration in the legacy enterprise resource planning system between the 
human resources department and the payment system. Lack of automation 
would be likely to cause 
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Reduced visibility as to the number of contractors and their related 
details (rates, validity dates, etc.); 

Increased need to manage numerous purchase orders which may 
lead to delayed payment of invoices to the suppliers; and 

a less competitive recruitment process. 

By contrast, the compulsory VMS is likely to generate significant cost 
savings for BHP Billiton Petroleum, because of: 

the competitive bidding process between contractor agencies that 
it facilitates, including vendor-neutral candidate-selection and 
tracking and reporting on cost savings; 

the increased visibility it allows, which means more efficient 
reporting and auditing through a custom reporting module and 
traceability; 

the process improvements it brings - for example: 

a. a single sourcing request can be published to many suppliers; 

b. there are standardized, rather than multiple, processes and 
procedures; and 

c. there is a central point of contact (the Supply Procurement 
Team); 

the increased compliance efficiency that it enables, including in 
relation to domestic labour and taxation laws - for example, the 
system provides transparency on length of stay by contractors. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Procurement systems services 

The services supplied by IQNavigator to BHP Billiton include developing 
and implementing labour and workforce procurement systems, invoice 
creation, and operational system support. IQNavigator also provides BHP 
Billiton Petroleum with an on-site IQN Program Manager located in 
Houston, Texas who assists with the day-to-day operations. 

The market in which services of this nature are supplied and acquired is 
probably global in scope. When BHP Billiton Petroleum was deciding on 
which provider to use, it conducted a rigorous market analysis that resulted 
in the selection of five (5) suppliers who met BHP Billiton Petroleum's 
technical requirements. The selected candidate, IQNavigator, Inc, is based 
in Colorado, United States of America. 

Contractor agency firm services 

A market or markets in which contractor agency firm services are supplied 
might also be affected by the proposed conduct. 

Page 4 of7 



There are numerous contractor agency firms, both in Australia and 
overseas, and many have a global presence. Some of these firms 
specialise in particular categories of contractors; for example, Oil and gas, 
mining, drilling and/or engineering. 

The firms listed in Section 3 (c) of this Notification are the current 
contractor agency firms that supply BHP Billiton. They provide BHP Billiton 
with temporary and contract workers typically in such roles as team 
administrators, engineers, and HSE advisors. 

There appear to be low barriers to entry into markets in which contractor 
agency firm services are supplied. 

6.� Public detriments 

(a)� Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

BHP Billiton Petroleum considers there would be little or no anti
competitive detriment in any of the relevant markets potentially affected by 
the notified conduct. 

(b)� Facts and evidence relevant to these detriments: 

There are at least three (3) reasons why the proposed conduct will not 
have any negative impact on markets in which procurement systems 
services are supplied: 

•� BHP Billiton Petroleum considers that the market or markets in 
which these services are supplied and acquired are very 
competitive, with numerous suppliers - the proposed conduct 
would not affect this; 

•� Because there are numerous customers around the world for 
these services, ranging from large multi-national customers such 
as BHP Billiton Petroleum to smaller domestic customers, BHP 
Billiton Petroleum's stipulation that IQNavigator be used will not 
raise any barriers to entry for other suppliers of such services; and 

•� It is likely that many customers for these services would in any 
event require their input suppliers to use the chosen vendor 
management system, because that is integral to realising the 
efficiencies of implementing such a system. 

The proposed conduct will also not have any material negative impact on 
markets in which contractor agency services are supplied, because: 

•� the percentage fee that each supplier will have to pay to 
IQNavigator to use the system is relatively modest, being 0.9% of 
the cost of the services being supplied; 

•� for the most part, all suppliers of contractor agency services to 
BHP Billiton Petroleum will have to pay the same fee (In certain 
circumstances, when a supplier expresses concern over the 0.9% 
fee, BHP Billiton Petroleum would consider revisiting the 
commercial terms with that particular supplier); and 

Page 5 of7 



AUST. COMPETITION &� 
CONSUMER COMMISSION� 

SYDNEY� 

1 0 MAR 2012 i 

•� because the VMS facilitates competitive bidding between 
contractor agency firms, it should increase competition in the 
relevant market or markets. 

7.� Further information 

(a)� Narne, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Paul Hughes� 
Partner� 
Freehills� 
MLC Centre,� 
19 Martin Place� 
Sydney NSW 2000� 

Dated 16 March 2012 

Signed on behalf of the applicant 

(Signature) 

..?CW.l H. \:\~\\£~	 . 
(Full Name) 

..'fs~~b:~\\?	 . 
(Organisation) 

~,~ffirlr ' ....................~	 .� 
(Position in Organisation) 

Page 6 of7 



-----------~-~----

DIRECTIONS 

1.� In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2.� If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3.� Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4.� If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5.� Describe the business or consumers likely to be affected by the conduct. 

6.� State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7.� Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8.� Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9.� Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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FormG 
Commonwealth of Australia 

Competition and Consumer Act 2010 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

BHP Billiton Petroleum Pty Ltd 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

BHP Billiton Petroleum Pty Ltd, and its related bodies corporate such as 
BHP Billiton Petroleum (North West Shelf) Pty Ltd and BHP Billiton 
Petroleum (Australia) Pty Ltd, (together 'BHP Billiton Petroleum') 
conducts a business of exploring, developing, producing and supplying 
petroleum and gas resources, usually through joint ventures. BHP Billiton 
Petroleum is a party to various petroleum and gas joint ventures in Western 
Australia (for example, the North West Shelf Project), in Eastern Australia 
(for example, the Gippsland Basin Joint Venture) and in other parts of the 
world. 

(c)	 Address in Australia for service of documents on that person: 

Paul Hughes 
Partner 
Freehills 
MLC Centre, 
19 Martin Place 
Sydney NSW 2000 

2.	 Notified arrangement 

(a)	 Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The supply to BHP Billiton Petroleum's suppliers and potential suppliers 
(that is, contractor agency firms) of the benefit of being permitted to supply 
BHP Billiton with contractor agency services (which will be only via access 
to its Vendor Management System (a 'VMS')). 

A VMS encompasses the following tasks: job posting, selection process, 
assignment creation, recruiting process, and timecard/expense 
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management. The recruiting process allows for competitive bidding across 
suppliers (contractor agency firms) by providing the framework for vendor
neutral candidate selection. 

(b)	 Description of the conduct or proposed conduct: 

BHP Billiton Petroleum will offer to supply, or supply, its suppliers or 
potential suppliers (that is, contractor agency firms) with the benefit of 
being permitted to supply BHP Billiton Petroleum with contactor agency 
services (which will include the benefit of access to its VMS), on the 
condition that the supplier will acquire certain services from IQNavigator, 
Inc relating to the management of agency contractors, including: 

•	 facilitating the supplier's access to the VMS with a unique supplier 
account, login and password details; and 

•	 facilitating the supply of services from the supplier to BHP Billiton 
Petroleum, including processing invoices on the supplier's behalf. 

In order to be 'on-boarded' to the VMS, suppliers (that is, contractor agency 
firms) must sign an agreement with IQNavigator which includes a 0.9% 
processing fee as part of the terms and conditions. If applicable, terms may 
be negotiated between suppliers (contractor agency firms) and 
IQNavigator. 

BHP Billiton Petroleum will also refuse to supply the benefit of being 
permitted to supply BHP Billiton Petroleum with contractor agency services 
(and necessarily refuse to supply the benefit of access to its VMS) unless 
the supplier agrees to acquire the relevant services from IQ Navigator. 

(Refer to direction 4) 

3.	 Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a)	 Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Contractor agency firms which supply, or are likely to supply, BHP Billiton 
Petroleum with services. 

These suppliers provide temporary and contract workers to BHP Billiton 
Petroleum. Services include sourcing candidates, interview logistics, 
organising pre-employment medical checks if required, reference checking, 
and background and criminal checks if required. 

(b)	 Number of those persons: 

(i) At present time: 

There are currently 13 suppliers to BHP Billiton Petroleum of contractor 
agency services, seven (7) of which are currently using the VMS due to 
already having contractors which support BHP Billiton Petroleum in the 
United States of America and/or United Kingdom. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Under the new approach, which will require such suppliers to use the VMS, 
there will be six (6) new suppliers that will need to be added into the VMS. 
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(c)	 Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Brunei Energy Pty Ltd - 5 Mill Street, Perth, WA 6000 

Chandler Macleod Group Ltd - 247 James Street, Northbridge, WA 6003 

Platinum Matrix People Pty Ltd -10 St Georges Terrace, Perth, WA 6000 

Hays Personnel Services Pty Ltd - 2 Chifley Street, Sydney, NSW 2000 

Subsea Project Solution LLC - 20501 Katy Freeway, Suite 13BA 
Katy, TX 77450 

Tek-Ocean Energy Services Pty Ltd - 627 Chapel Street, South Yarra, VIC 
3141 

REC Consultancy Services LTD - 27 Hawthorn Drive, Barnard Castle, 
County Durham, UK, DL12 BAY 

Manpower Services (Australia) Pty Ltd -121 Erina Street, Gosford, NSW 
2250 

Dare holdings Pty Ltd T/A Dare Contract Services - 5 Charles Street, 
South Perth, WA 6151 

Progressive Recruitment Pty Ltd - 1 Market Street, Sydney, NSW 2000 

Labrador-Petro Management Pty Ltd - 19/162 Colin Street, West Perth, 
WA6005 

Wild Geese International Pty Ltd - 1122 Hay Street, West Perth WA 6005 

Intecsea Pty Ltd - 600 Murray Street, West Perth, WA 6005 

4.	 Public benefit claims 

(a)	 Arguments in support of notification: 
(Refer to direction 7) 

The public benefits of the notified conduct include: 

•	 Cost Savings to BHP Billiton Petroleum, which is a subsidiary of 
an Australian dual-listed public company, principally through 
increased automation, greater ability to publish a single sourcing 
request to multiple suppliers at once, and greater competitive 
bidding across supplier agencies; and 

•	 Increased competition between contractor agency services firms, 
principally through greater transparency and the VMS facilitating 
competitive bidding across supplier agencies. 

(b)	 Facts and evidence relied upon in support of these claims: 

Because BHP Billiton Petroleum is a subsidiary of an Australian dual-listed 
public company, in which there are numerous Australian investors, the 
achievement of cost savings is of benefit to the public in Australia. 

Without the compulsory VMS, the procurement process would include 
additional manual steps and would be less efficient. This is due to a lack of 
integration in the legacy enterprise resource planning system between the 
human resources department and the payment system. Lack of automation 
would be likely to cause 
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Reduced visibility as to the number of contractors and their related 
details (rates, validity dates, etc.); 

•	 Increased need to manage numerous purchase orders which may 
lead to delayed payment of invoices to the suppliers; and 

•	 a less competitive recruitment process. 

By contrast, the compulsory VMS is likely to generate significant cost
 
savings for BHP Billiton Petroleum, because of:
 

•	 the competitive bidding process between contractor agencies that 
it facilitates, including vendor-neutral candidate-selection and 
tracking and reporting on cost savings; 

•	 the increased visibility it allows, which means more efficient 
reporting and auditing through a custom reporting module and 
traceability; 

•	 the process improvements it brings - for example: 

a. a single sourcing request can be published to many suppliers; 

b. there are standardized, rather than multiple, processes and 
procedures; and 

c. there is a central point of contact (the Supply Procurement 
Team); 

•	 the increased compliance efficiency that it enables, including in 
relation to domestic labour and taxation laws - for example, the 
system provides transparency on length of stay by contractors. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Procurement systems services 

The services supplied by IQNavigator to BHP Billiton include developing 
and implementing labour and workforce procurement systems, invoice 
creation, and operational system support. IQNavigator also provides BHP 
Billiton Petroleum with an on-site IQN Program Manager located in 
Houston, Texas who assists with the day-to-day operations. 

The market in which services of this nature are supplied and acquired is 
probably global in scope. When BHP Billiton Petroleum was deciding on 
which provider to use, it conducted a rigorous market analysis that resulted 
in the selection of five (5) suppliers who met BHP Billiton Petroleum's 
technical requirements. The selected candidate, IQNavigator, Inc, is based 
in Colorado, United States of America. 

Contractor agency firm services 

A market or markets in which contractor agency firm services are supplied 
might also be affected by the proposed conduct. 
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There are numerous contractor agency firms, both in Australia and 
overseas, and many have a global presence. Some of these firms 
specialise in particular categories of contractors; for example, Oil and gas, 
mining, drilling and/or engineering. 

The firms listed in Section 3 (c) of this Notification are the current 
contractor agency firms that supply BHP Billiton. They provide BHP Billiton 
with temporary and contract workers typically in such roles as team 
administrators, engineers, and HSE advisors. 

There appear to be low barriers to entry into markets in which contractor 
agency firm services are supplied. 

6.	 Public detriments 

(a)	 Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

BHP Billiton Petroleum considers there would be little or no anti
competitive detriment in any of the relevant markets potentially affected by 
the notified conduct. 

(b)	 Facts and evidence relevant to these detriments: 

There are at least three (3) reasons why the proposed conduct will not 
have any negative impact on markets in which procurement systems 
services are supplied: 

•	 BHP Billiton Petroleum considers that the market or markets in 
which these services are supplied and acquired are very 
competitive, with numerous suppliers - the proposed conduct 
would not affect this; 

•	 Because there are numerous customers around the world for 
these services, ranging from large multi-national customers such 
as BHP Billiton Petroleum to smaller domestic customers, BHP 
Billiton Petroleum's stipulation that IQNavigator be used will not 
raise any barriers to entry for other suppliers of such services; and 

•	 It is likely that many customers for these services would in any 
event require their input suppliers to use the chosen vendor 
management system, because that is integral to realising the 
efficiencies of implementing such a system. 

The proposed conduct will also not have any material negative impact on 
markets in which contractor agency services are supplied, because: 

•	 the percentage fee that each supplier will have to pay to 
IQNavigator to use the system is relatively modest, being 0.9% of 
the cost of the services being supplied; 

•	 for the most part, all suppliers of contractor agency services to 
BHP Billiton Petroleum will have to pay the same fee (In certain 
circumstances, when a supplier expresses concern over the 0.9% 
fee, BHP Billiton Petroleum would consider revisiting the 
commercial terms with that particular supplier); and 
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•� because the VMS facilitates competitive bidding between 
contractor agency firms, it should increase competition in the 
relevant market or markets. 

7.� Further information 

(a)� Narne, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Paul Hughes� 
Partner� 
Freehills� 
MLC Centre� 
19 Martin Place� 
Sydney NSW 2000� 

Dated 16 March 2012 

Signed on behalf of th 

(Signature) 

PCLUI H i-\u.q\-..Q)~.......................................\J� .� 
(Full Narne) 

\=-~<2n ,\ \ S 
(Organisation) 

~ ,,-� \. \'\ef".............................................................................� 
(Position in Organisation) 
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DIRECTIONS 

1.� In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2.� If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3.� Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4.� If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5.� Describe the business or consumers likely to be affected by the conduct. 

6.� State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7.� Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8.� Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9.� Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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Commonwealth of Australia 

Competition and Consumer Act 2010 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and 
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the 
person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

BHP Billiton Petroleum (Australia) Pty Ltd 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

BHP Billiton Petroleum (Australia) Pty Ltd, and its related bodies corporate 
such as BHP Billiton Petroleum Pty Ltd and BHP Billiton Petroleum (North 
West Shelf) Pty Ltd, (together 'BHP Billiton Petroleum') conducts a 
business of exploring, developing, producing and supplying petroleum and 
gas resources, usually through joint ventures. BHP Billiton Petroleum is a 
party to various petroleum and gas joint ventures in Western Australia (for 
example, the North West Shelf Project), in Eastern Australia (for example, 
the Gippsland Basin Joint Venture) and in other parts of the world. 

(c)� Address in Australia for service of documents on that person: 

Paul Hughes 
Partner 
Freehills 
MLC Centre 
19 Martin Place 
Sydney NSW 2000 

2.� Notified arrangement 

(a)� Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The supply to BHP Billiton Petroleum's suppliers and potential suppliers 
(that is, contractor agency firms) of the benefit of being permitted to supply 
BHP Billiton with contractor agency services (which will be only via access 
to its Vendor Management System (a 'VMS')). 

A VMS encompasses the following tasks: job posting, selection process, 
assignment creation, recruiting process, and timecard/expense 
management. The recruiting process allows for competitive bidding across 
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suppliers (contractor agency firms) by providing the framework for vendor
neutral candidate selection. 

(b)� Description of the conduct or proposed conduct: 

BHP Billiton Petroleum will offer to supply, or supply, its suppliers or 
potential suppliers (that is, contractor agency firms) with the benefit of 
being permitted to supply BHP Billiton Petroleum with contactor agency 
services (which will include the benefit of access to its VMS), on the 
condition that the supplier will acquire certain services from IQNavigator, 
Inc relating to the management of agency contractors, including: 

•� facilitating the supplier's access to the VMS with a unique supplier 
account, login and password details; and 

•� facilitating the supply of services from the supplier to BHP Billiton 
Petroleum, including processing invoices on the supplier's behalf. 

In order to be 'on-boarded' to the VMS, suppliers (that is, contractor agency 
firms) must sign an agreement with IQNavigator which includes a 0.9% 
processing fee as part of the terms and conditions. If applicable, terms may 
be negotiated between suppliers (contractor agency firms) and 
IQNavigator. 

BHP Billiton Petroleum will also refuse to supply the benefit of being 
permitted to supply BHP Billiton Petroleum with contractor agency services 
(and necessarily refuse to supply the benefit of access to its VMS) unless 
the supplier agrees to acquire the relevant services from IQ Navigator. 

(Refer to direction 4) 

3.� Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a)� Class or classes ofpersons to which the conduct relates: 
(Refer to direction 5) 

Contractor agency firms which supply, or are likely to supply, BHP Billiton 
Petroleum with services. 

These suppliers provide temporary and contract workers to BHP Billiton 
Petroleum. Services include sourcing candidates, interview logistics, 
organising pre-employment medical checks if required, reference checking, 
and background and criminal checks if required. 

(b)� Number of those persons: 

(i) At present time: 

There are currently 13 suppliers to BHP Billiton Petroleum of contractor 
agency services, seven (7) of which are currently using the VMS due to 
already having contractors which support BHP Billiton Petroleum in the 
United States of America and/or United Kingdom. 

(ii) Estimated within the next year: 
(Refer to direction 6) 

Under the new approach, which will require such suppliers to use the VMS, 
there will be six (6) new suppliers that will need to be added into the VMS. 
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(c)� Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Brunei Energy Pty Ltd - 5 Mill Street, Perth, WA 6000 

Chandler Macleod Group Ltd - 247 James Street, Northbridge, WA 6003 

Platinum Matrix People Pty Ltd - 10 St Georges Terrace, Perth, WA 6000 

Hays Personnel Services Pty Ltd - 2 Chifley Street, Sydney, NSW 2000 

Subsea Project Solution LLC - 20501 Katy Freeway, Suite 138A 
Katy, TX 77450 

Tek-Ocean Energy Services Pty Ltd - 627 Chapel Street, South Yarra, VIC 
3141 

REC Consultancy Services LTD - 27 Hawthorn Drive, Barnard Castle, 
County Durham, UK, DL12 8AY 

Manpower Services (Australia) Pty Ltd - 121 Erina Street, Gosford, NSW 
2250 

Dare holdings Pty Ltd T/A Dare Contract Services - 5 Charles Street, 
South Perth, WA 6151 

Progressive Recruitment Pty Ltd - 1 Market Street, Sydney, NSW 2000 

Labrador-Petro Management Pty Ltd - 19/162 Colin Street, West Perth, 
WA6005 

Wild Geese International Pty Ltd - 1122 Hay Street, West Perth WA 6005 

Intecsea Pty Ltd - 600 Murray Street, West Perth, WA 6005 

4.� Public benefit claims 

(a)� Arguments in support of notification: 
(Refer to direction 7) 

The public benefits of the notified conduct include: 

•� Cost Savings to BHP Billiton Petroleum, which is a subsidiary of 
an Australian dual-listed public company, principally through 
increased automation, greater ability to publish a single sourcing 
request to multiple suppliers at once, and greater competitive 
bidding across supplier agencies; and 

•� Increased competition between contractor agency services firms, 
principally through greater transparency and the VMS facilitating 
competitive bidding across supplier agencies. 

(b)� Facts and evidence relied upon in support of these claims: 

Because BHP Billiton Petroleum is a subsidiary of an Australian dual-listed 
public company, in which there are numerous Australian investors, the 
achievement of cost savings is of benefit to the public in Australia. 

Without the compulsory VMS, the procurement process would include 
additional manual steps and would be less efficient. This is due to a lack of 
integration in the legacy enterprise resource planning system between the 
human resources department and the payment system. Lack of automation 
would be likely to cause 
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•� Reduced visibility as to the number of contractors and their related 
details (rates, validity dates, etc.); 

•� Increased need to manage numerous purchase orders which may 
lead to delayed payment of invoices to the suppliers; and 

•� a less competitive recruitment process. 

By contrast, the compulsory VMS is likely to generate significant cost 
savings for BHP Billiton Petroleum, because of: 

•� the competitive bidding process between contractor agencies that 
it facilitates, including vendor-neutral candidate-selection and 
tracking and reporting on cost savings; 

•� the increased visibility it allows, which means more efficient 
reporting and auditing through a custom reporting module and 
traceability; 

•� the process improvements it brings - for example: 

a. a single sourcing request can be published to many suppliers; 

b. there are standardized, rather than multiple, processes and 
procedures; and 

c. there is a central point of contact (the Supply Procurement 
Team); 

•� the increased compliance efficiency that it enables, including in 
relation to domestic labour and taxation laws - for example, the 
system provides transparency on length of stay by contractors. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Procurement systems services 

The services supplied by IQNavigator to BHP Billiton include developing 
and implementing labour and workforce procurement systems, invoice 
creation, and operational system support. IQNavigator also provides BHP 
Billiton Petroleum with an on-site IQN Program Manager located in 
Houston, Texas who assists with the day-to-day operations. 

The market in which services of this nature are supplied and acquired is 
probably global in scope. When BHP Billiton Petroleum was deciding on 
which provider to use, it conducted a rigorous market analysis that resulted 
in the selection of five (5) suppliers who met BHP Billiton Petroleum's 
technical requirements. The selected candidate, IQNavigator, Inc, is based 
in Colorado, United States of America. 

Contractor agency firm services 

A market or markets in which contractor agency firm services are supplied 
might also be affected by the proposed conduct. 
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There are numerous contractor agency firms, both in Australia and 
overseas, and many have a global presence. Some of these firms 
specialise in particular categories of contractors; for example, Oil and gas, 
mining, drilling and/or engineering. 

The firms listed in Section 3 (c) of this Notification are the current 
contractor agency firms that supply BHP Billiton. They provide BHP Billiton 
with temporary and contract workers typically in such roles as team 
administrators, engineers, and HSE advisors. 

There appear to be low barriers to entry into markets in which contractor 
agency firm services are supplied. 

6.� Public detriments 

(a)� Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

BHP Billiton Petroleum considers there would be little or no anti
competitive detriment in any of the relevant markets potentially affected by 
the notified conduct. 

(b)� Facts and evidence relevant to these detriments: 

There are at least three (3) reasons why the proposed conduct will not 
have any negative impact on markets in which procurement systems 
services are supplied: 

•� BHP Billiton Petroleum considers that the market or markets in 
which these services are supplied and acquired are very 
competitive, with numerous suppliers - the proposed conduct 
would not affect this; 

•� Because there are numerous customers around the world for 
these services, ranging from large multi-national customers such 
as BHP Billiton Petroleum to smaller domestic customers, BHP 
Billiton Petroleum's stipulation that IQNavigator be used will not 
raise any barriers to entry for other suppliers of such services; and 

•� It is likely that many customers for these services would in any 
event require their input suppliers to use the chosen vendor 
management system, because that is integral to realising the 
efficiencies of implementing such a system. 

The proposed conduct will also not have any material negative impact on 
markets in which contractor agency services are supplied, because: 

•� the percentage fee that each supplier will have to pay to 
IQNavigator to use the system is relatively modest, being 0.9% of 
the cost of the services being supplied; 

•� for the most part, all suppliers of contractor agency services to 
BHP Billiton Petroleum will have to pay the same fee (In certain 
circumstances, when a supplier expresses concern over the 0.9% 
fee, BHP Billiton Petroleum would consider revisiting the 
commercial terms with that particular supplier); and 
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•� because the VMS facilitates competitive bidding between 
contractor agency firms, it should increase competition in the 
relevant market or markets. 

7.� Further information 

(a)� Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Paul Hughes� 
Partner� 
Freehills� 
MLC Centre,� 
19 Martin Place� 
Sydney NSW 2000� 

Dated 16 March 2012 . 

Signed on behalf of the apptl'tc 

............................................................................� 
(Signature) 

......P~.\ H H·~-?\5h~/~ . 
(Full Name) 

eyED hd/~ ..... f~	 L...•.......................................•.•.....•..........� 

(Organisation) 

... ...PC( /::/1.er.� . 
(Position in Organisation) 
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DIRECTIONS 

1.� In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2.� If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3.� Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4.� If particulars of a condition or of a reason of the type referred to in section 47 of 
the Competition and Consumer Act 2010 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

S.� Describe the business or consumers likely to be affected by the conduct. 

6.� State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7.� Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8.� Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9.� Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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