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Dear Ms Dalins and Ms Martin 

THIRD LINE FORCING NOTIFICATION N92787 LODGED BY AHL INVESTMENTS 
PTY LTD - SUBMISSIONS FROM INTERESTED PARTIES 

1. 	 We refer to your letter of 9 February 2012 concerning submissions by eight 
interested parties (collectively referred to as the "Submissions") in relation 
to the above notification which requires its franchisees and mortgage 
broking service providers ("Aussie Brokers") to be members of the 
Mortgage & Finance Association of Australia ("MFAA") ("the Conduct"). 

2. 	 We also refer to our submission dated 21 December 2011 ("Aussie 
Submission") providing the views of AHL Investments Pty Ltd ("Aussie") 
on the public benefits and effect on competition, or any other public 
detriment, from the Conduct notified in N92787 ("Aussie Notification"). 

3. 	 In response to the Submissions, Aussie repeats those public benefits 
identified in the Aussie Submission and reiterates the lack of public 
detriment in allowing the Aussie Notification to continue. 

4. 	 This letter provides Aussie's additional response to the Submissions to 
assist the ACCC in its review of the Aussie Notification. Aussie appreciates 
the opportunity to provide these comments on the Submissions to the 
ACCC. 

5. 	 Public Benefits of Conduct 

5.1 In order to issue a notice under section 93(3A) of the Competition and 
Consumer Act 2010 (Cth) revoking the Aussie Notification, the Commission 
must be satisfied that the likely benefits to the public from the conduct will 
not outweigh the likely detriment to the public from the conduct. 
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5.2 	 In our view, no issues raised in the Submissions support revocation of the 
Aussie Notification and many submissions provide cogent reasons for the 
continuation of the Aussie Notification on public benefit grounds. 

5.3 	 In particular, the submission of the Australian Securities and Investments 
Commission ("ASIC") states that it is of the view that there is potential 
public benefit in brokers being members of the MFAA in the four ways 
outlined at page 3 of their submission. We respectfully submit that 
significant weight should be given to the view of the relevant regulator in 
regards to the likely public benefits of the Conduct. 

6. 	 Alleged public detriment 

6.1 	 The Submissions advocating revocation of the Aussie Notification fail to 
identify any substantive detriment to the public which would outweigh the 
public benefit of allowing the Aussie Notification to continue. 

6.2 	 With respect to the authors, some of the submissions seeking revocation of 
the Aussie Notification appear to be complaints against the MFAA or the 
banking sector generally. These submissions provide no evidence of any 
public detriment which would outweigh the public benefits of the Conduct. 

6.3 	 The submission by the Finance Brokers Association of Australia Limited 
("FBAA") focuses on the relative merits of the MFAA and FBAA as industry 
associations. The FBAA does not articulate any substantive arguments 
establishing public detriments that outweigh the public benefits identified by 
ASIC, the MFAA and those contained in the Aussie Submission. 

6.4 	 The FBAA states in its Submission that "there has been an enormous 
outcry from brokers nationally who do not want to be forced to be MFAA 
members." In support of this contention the FBAA submits: 

(a) 	 materials from the on-line comments sections of the websites 
www.theadviser.com.au and www.brokernews.com.au where 
approximately 60 unidentified people posted comments; and 

(b) 	 an anonymous on-line poll run on www.theadviser.com.au 
asking the question "should MFAA membership be compulsory 
for brokers?" that had 936 responses , of which 798 were 
negative. 

6.5 	 ASIC's figures show that there are in excess of thirty thousand credit 
licensees and credit representatives (not including employees of credit 
licence holders) . Even assuming that the on-line respondents were brokers 
and only voted or commented once, far from being an "enormous outcry", 
the number is less than 3% of the total credit license holders and credit 
representatives. 

7. 	 Continuation of Aussie Notification will not adversely effect 
competition 

7.1 	 Aussie has 681 Aussie Broker personnel, which represents less than 2.3% 
of the industry. Brokers who do not wish to be members of the MFAA and 
meet the standards required by Aussie are free to operate as brokers on 
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their own account or with other groups that do not have the same high 
standards as Aussie. 

7.2 	 Aussie agrees with the ASIC submission that: 

" . . participation in the mortgage industry appears to remain 
accessible under the current arrangements. An individual 
mortgage broker may engage in credit activities by obtaining a 
credit licence themselves, or they may be authorised as a credit 
representative of a credit licensee, or be an employee of a 
credit licensee. There appear to be licensees operating as 
aggregators and brokers that appoint credit representatives 
without the condition of engagement that they hold MFAA 
membership. " 

7.3 	 The submission by Mortgage Choice provides an example of a mortgage 
aggregator business, LoanKit, which provides platform services to 250 
independent mortgage brokers who are allowed to join the industry 
association of their choice. 

7.4 	 The submission by Ian Dennis of Australian Loan Company comments on 
the options available to brokers who do not wish to be members of the 
MFAA. Mr Dennis says: 

"I feel that if lenders want me to hold membership then I won 't 
use them. There are enough lending options out there that are 
exactly the same as those wanting membership as part of the 
accreditation process. " 

7.5 	 Aussie considers that there is insignificant impact on competition by 
allowing the Aussie Notification to continue . 

8. 	 Conclusion - net public benefit 

8.1 	 In conclusion , Aussie submits that there are significant and tangible public 
benefits arising from the Conduct and de minimis, if any, public detriment 
arising from the Conduct. Aussie submits that none of the Submissions 
have altered this balance. Overwhelmingly the Conduct therefore has a net 
public benefit, and the immunity conferred by the Aussie Notification should 
remain . 

We would be pleased to discuss this matter with you and answer any questions you 
may have. If you would like to discuss the issues raised in this letter or have any 
questions, please contact me on (02) 8297 0335 or by email at 
John. McDonald@aussie.com .au. 

cDonald 
Finance and Technology 
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