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I GoNsumER COMMISSION

SHARING YOURVISION

2 I DEC 21/2

1.8 December 201.2
Dr Richard Chadwick

The General Manager
Adjudication Branch
Australian Competition and

FILE NG

' Doc

litRS/PRISM

Consumer Commission

Melbourne Central
Level 35
360 Elizabeth Street
Melbourne VIC 3000

By Courier
Dear Dr Chadwick:

Form G Notification of Exclusive Dealing Conduct
We refer to the Notifications recently submitted in respect of the Vision Service Plan
(VsP) network of independent eyecare practitioners in Australia
On November 23, 201.2, You received a letter from Kon Stellios on behalf of VsP. As Mr.
Stellios indicated in his letter, our network of independent eyecare practitioners is
growing. Due to this fact and because the ACCC requires that separate notifications are
lodged in respect of each participating specialist, we hereby enclose 1.0 Form G
Notifications filed by VsP on behalf of the enclosed group of participating eyecare

specialists, corresponding consent letters authorizing VsP to make such notifications on
their behalf and a check in the sum of $1.000.

For Your convenience, we set out in the attached Schedule a list of persons for whom
notifications are enclosed.

Please .- not hesitate to contact me if You would like to discuss this matter further.
I

Very truly yours, ,-'.

.,., ^;'^^;,

Pete e'is
Director
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SHARING YOUR VISION

Schedule: Notifying Optometrists
APHRODITELIVANES
ENTITYNAlv, IE: A. LIVANES OPTOMETRISTPTY LTD.

(ABN 45 010 980 748)
TRADINGNAME: APHRODITE LIVANES OPTOMETRIST,
EXECAREPLUSALEXANDRAHILLS
GARYSCHECKTER
EYES-ONPTYLTD. ATFTHEEYES-ONUNITTRUST

(ABN 75 427 653 135)
GRAElv^IEFRAUENFELDER
JOYENGLISH
ENTITYNAi\IE: Focus OPTOMETRY PTY LTD
ATFFHSEUNITTRUST

(ABN 74 272 508 786)
TR/\DINGNAivre: Focus oPToivreTRY
FRANZFELFER
FRANZ FELFER OPTOlviETRIST

(^DIVIDUAL/SOLE TMDER, ABN 34 356 885 913)
IEFF GREENWOOD

GREENWOODOPTICALATFTHEGREENWOODFAMILYTRUST

(Discretionary Trading Trust, ABN 91 182 554 518)
HUGHBRADSHAW
ENTITYNAlvlE: HERONEYECAREPTYLTD.

(ABN 11/44 926 214)
TRADINGNAlv^re: HERONOPTOMETRISTS
EDKOSMAC

ENTITYNAlvre: MIR, \. COMPTYLTDATFCLEl\IENS &KOSMACUT\11TTRUST

(anN 39 827 210 594)
KOSlvlAC & CLEMENS OPTOlvreTRISTS
MICHAELHARE
ENTITYNAl\IE: MICHAELHAREOPTO^TRISTPTYLTD.
*
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SHARING YOUR VISION

(ABN 57 143 822 806)
TRADINGNAIXE: VISIONMICHAELHARE, EXECAREPLUS OPTOlvreTRIST
DEANHAMMOND
ENTITYNAlvlE: DGHNOMINEES PTY LTD.

(ABN 17 064 930 641)
TR/\DINGNAME: NEPEANOPTICAL
ROSAMARIEKLINGER
ENTITYNAlvlE: NETURALBAY OPTICALPTYLTD.

(ABN 35 003 555 806)
TRADINGNAlv. re: EYECAREPLUSNEUTRALBAY
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Form G
Commonwealth of Australia

Con!permbn und Cons""rerr4ci2010-SI, bsection 93 (1)
NOTIFICATIONOF^XCLl. ISIVED^ALING

To the Australian Competition and Consumer Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Con!petition and
Constmier xici 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) o1. (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I. Applicant
(a) Nameofpersongivingnotice:
PI</;!,. to direciion 2.1
APHRODITELIVANES

N96500

ENTITYNAME: A. LIVANESOPTOMETRISTPTYLTD.

(ABN45 010 980 748)
TRADINGNAMB: APHRODITELIVANESOPTOMETRIST,
EXECAREPLUSALEXANDRAlusLS

Shop 43, AlexandraHills Shoppping Centre

71 Cambridge Drive
Alexandra Hills QLD 4161
(the Pinticjp""t).

,

(b)

Shoit description of business carried on by that person:
,Rel'er to of if. ecfi'on 3)
VsP Global, Inc (ARBN 161 014 651) orSP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, lECPs) within Australia, which will assist the
Participant and other IECPsto compete againstthemajor optometry
services chains such as Specsave^s and Luxxotica. This win include
arrangements with major Australian health funds to promote VsP network
IECPs as Members' Choice providers.

Page I of8
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(0)

Address in Australia foi. service of documents on that person:
PeterN. Lowis

110 Daimeny Ave.
RoseberyNSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Par. ticipant within the VsP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
and contactlenses)to customers who are members of participating health
funds, orthe employees of the participating health funds.
(b) Desci. iptionoftheconductorproposedconduct;
(Refer to direction 4)
Please refer to attached submission.

3. Persons, orclasses of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons to which the conductrelates:
(R<it?,. 10 direction 5.1

Members of participating health funds. Employees of participating health
funds and immediate family members of those employees'
(b) Number of thosepei. sons:
(i) At presenttime:

VsP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
(ii) Estimated withinthe nextyear:
(7/4er to direction 4.1
Approximately 3.8 million.

(0) Where numbei' of persons stated in item 3 (b) co is lessthan 50, their names
and addresses:
1.11A
4. Publicbenefitclaims

(a) Argumentsinsiipportofnotification:
(Refer 10 direciion 7, )

Page 2 of8
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Please refer to the attached submission.

(b) Facts and evidence relied upon in supportofthese claims:
Please refer to the attached submission.
5.

Market definition

Provide a description of the Inarket(s) in which the goods or services
desu. ibed at 2 (a) are supplied or acquired and other affected markets
including: significant SLIPpliers and acquirers; substitutes available for. the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic orlegalrestrictions):
(Relb?, to direction 8.1
Please refer. to the attached submission.
Public detriments

6.

(a) Dotriments to the public resulting or likely to result from the notification, in
paltictila^the likely effect of the notified conduct on the PI'ices of the goods
or services described at 2 (a) above and the PI'ices of goods o1' services in
other affected markets:

02<1br to direction $1. )

There are no public detriinents from the notification - please refer to the
attached submission.

(b)

Facts and evidence relevantto these derj. jinents:
Please refer to the attached submission.

7.

Further information

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information in relation to this notification:
PeterN. Lowis

110 Dalmeny Ave.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080
.

on^,................/. 11. .../..^
Signed by/on behalfof

^;;^;;/ .........

I AUST. COM

, CONSUMERco
TION,
. ,, a. ,

.

I 21nEC2,12

(Signature)
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Peter I\I. Lewis

(FullName)
VsP Global bio. ERBN 161 014 651

(Organisation)
Director

coosition in Organisation)

F

,
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DERECTIONS

I. In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required info^mation,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.

2. Ifthe notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by aperson authorised by the corporation to do so.
3. Describe that part of the business of the person giving the notice in the course of
the which the condttctis engaged in.
4.

Ifparticulars of a condition or of a reason of the type referred to ill section 47 of
the Compeliiion and Consul^, errtct 2010 have been reduced in whole or in partto
writing, a copy of the writing is to be provided with the notice.

5. Desciibe the business or consumers likely to be affected by the conduct.
6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the coui'se of engaging in the conduct at any time
during the nextyear.

7. Provide details of those public benefits claimed to result or to be likely to result

from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in

particulai. having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

9. Provide details of the dBtriments to the public which may result froin the proposed
conductincluding quantification of those derriments who^e possible.
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Submission

Background

VsP is a visionbenefits company based in the United States, whichwas founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.
VsP proposes to expand into Australia, to establish, maintain and promote anetwork
of independent optometrists and eyecare professionals (together, lECPs) within
Australia. This will assist IECPs to compete againstthe major optometry services
chains such as Specsavers and Ltixxotica. VsP proposes to enter into arrangements
with menoi, Australian health funds for IECPs who are part of the VsP network to be
promoted as Members' Choice providers, and for. health fund Inembers to receive
discounts from these IECPs.

Notified Conduct

In order. to establish the VsP network, VsP will enter into arrangements with
participating health funds, who will agi'ee to promote the VsP network (and IECP
members within the network)to their members as preforred Members' Choice
providers. At the currenttime, other optometry chains such as Specsavers and
Lux>*oticaare promoted by health funds in a similar manner. No fees or other
payments will be payable between VsP and the health fLinds.
The Participant and other IECPs in the VsP networkwillprovide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees'

The Participant and other IECPs will also stock several ranges of'00"gap' spectacles,
which will allow health fund members to acquire spectacles without any but of
pocket' expenses undoi. their health plans. Claims forthe costs of these spectacles and
services will be PI'o06ssed through the HICAPS system, whichwillmake claims from
VsP networl<IECPs easyfor health fund members. This will increasethe volume of
customers for IECPs in the VsP network.

VsP 11as already entered into the arrangements described above with Medibank,
which 11as about 3.8 million Inembers. Those Inembers will receive the benefit of the

VsP proposal. VsP may enter into similar arrangements with other health funds in
future.

VsP expectsthat approximately 350 IECPs will, froin fune to time, be palt of the
VsP network. Initially, VsP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products niarket by voluine
and 5.6% by number of outlets. VsP expectsthatovertime, asthe VsP network
gainstractionwithinAustralia, moron3CPswilljoin the network. SomelECPs may

Page 6 of8
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also choose to leave the netwoi. k at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, whichVSP estimates have a nationalshare
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,

Blink Optical and 1001 Optical. These participants are generally vertically integyated,
operating as both retailsuppliers as wellas engaging in the wholesale manufacture
and supply of lenses, frames and lens finisimg services, This provides these chains
with substantial cost savings through economies of scale.
In addition, the major health funds in Australia (BLIPA, Medibank and NIB) promote

and actively encourage its members to use the main suppliers, including Specsavers
and/orLuxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under theii. extras cover drive a significantproportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists

and eyecareprofessionals, most of whom provide both optometiy services andhave a
smallretailoptical dispensing business. IECPs occupy about 549'0 of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with highei' costs. Some IECPs palticipate in buying groiips
foi. upstream goods and services, which partially offsets their cost disadvantage.
Public Benefits

The VsP network will increasethe exposureoflECPsto the public, assisting them to
compete with int^10r players like Specsavers and Lu70,0tica. This will increase the
effectiveness of competition in the retailsupply of optometry services andeye care
products.
Health ftind members will receive:

. Gasiei' access to alternative optometry services and spectacle providers froin
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a greater' range of spectacles that are ino-gap' 11nder their health plans.
This gives greater consumer choice to health fund members.
Public Detriments

There are no public detriments from the conduct, Health fund members are free to
choose to take up the discount offer from VsP network IECPs, or from the other retail

Page 7 of8

outlets, including those with which health funds have other relationships. Members
are freeto go to any optometrist and retailoptical dispensing outletthatthey choose.
Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotserve a

notice unde^section 93(3A) of the Competition and Consumer Actin respectofthe
attached notification.
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Form G
Commonwealth of Australia

Coinpe!nibn rindConstimer, ICJ 2010-SI, bsec!ion 93 (7)
NOTIFICATION OFEXCL{ISIVE DEALING

To the Australian Competition and Consumer Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Con!petition and
Cons"mer Her 20/0, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDTRECTTONSONBACKOFTHISFORl\I

I. Applicant
(a) Nameofpersongivingnotice:
(R<Ier 10 direc!ion 2.1
GARYSCHECKTER

N96501

EYES-ONPTYLTD. ATFTHEEYES-ON UNITTRUST

(anN 75 427 653 135)

Shop 19 Belridge Shopping Centre
Ocean ReefRoad
Beldon WA 6027

(the Pin. !icjj, ""I).

(b)

Short desci. iption of business carried on by that person:
(Rqfer to direction 3)

VsP Global, inc (A1{BN 161 014 651) (,'SP) plans to establish, maintain
and promote a network of independent optometrists and eyecare
professionals (together, IECFs) within Australia, which will assist the
Participant and other IECPs to compete againstthe major optometry
services chains such as Specsavers and Luxxotica. This will include
aiTangements with in14jor Australian health funds to promote VsP network
incPs as Members' Choice providers.

.
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(c)

Address in Australia for service of documents on that person:
PeterN. Lowis

110 Daimeny Ave.
Rosebery NSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice 1'61ates:

The Participant within the VsP networkwilloffei. a discotint on the supply
of optometry services and related products (such as completed spectacles
and contactlenses)to customei's who are members of participating health
funds, orthe employees of the participating health funds.
(b) Description of the conductorproposed conduct:
01418r 10 direc!toll4, !
Please refer to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class orclasses of persons to which the conductrelates:
PIE;Ier to di}eciion 5.1

Members of participating health funds. Employees of participating health
funds and immediate family members of those employees'
(b) Number of thosepersons:

(i) At presenttime:
VsP has entered into an agreement willI Medibank, which has
approximately 3.8 million members.
(ii) Estimated within the next year:
(Refer to direc!ion 4.1

Approximately 3.8 million.
(c) Where number. of persons stated in item 3 (b) co is less than 50, their names
and addresses:
N/A
4.

Public benefit claims

(a) Argumentsinsupportofnotification:
024er10 di}ec!ion 71

Page 2 of8
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Please refer to the attached submission.

(b) Facts and evidencerelied upon in supportoftheseclaims:
Please refiar to the attached submission.
5.

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquii. ed and other affected markets
including: significant suppliers and acqtiirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
@14er to direc!ion 8.1
Please refer to the attached submission.
6.

Public detriineiits

(a) Detrimentsto the public resulting or likely to result from the notification, in
particularthe likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected Inarkets:

01<1er'10 direc!ion 9.1

There are no public detriments from the notification - please refer to the
attached submission.

(b)

Facts and evidence relevant to tilese detriments:
Please refer to the attached submission.

7.

Further information

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information in relation to this notification:
PeterN. Lewis

110 DalmenyAve.
Rosebery NSW 2018
Sydney
Phone 61-2 9697-8080

AUS"MER COMMISSION .

I 211ECliii I,

on^d. .........../.^.^. IZ: 12z:> I Z
Signed by/on be alfof e

PI
..~.......

(Signature)

Page 3 of8

^

93
00
co
.P.
o
I-,>
00

^

=

Q

r*.
^.

co
P,

-..

00
93
=

-

O\^
=

o

FF

=

~'

=~ co'

;e I'' 0,

A*:;! "'

^

4>.
O\
111

-.

e

^

C\

^,

Z

o

^

co

-..

=^

CD

t~

d^
^^

Z

92 z

FC -

< ,-* 1'6
co = FF

DERECTIONS

I. In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.

2. Ifthe notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.
3. Describe that part of the business of the person giving the notice jilthe course of
the which the conductis engaged in.

4. Ifparticulars of a condition or of a I. Gason of the type referred to in section 47 of
the Con!perilion and Consz!"?errtc! 2010 have been reduced in whole or in partto
writing, a copy of the writing is to be PI. ovided with the notice.
5. Describe the btisiness or constimers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving
the notice is lit<61y to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result o1' to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of tlie mall<et(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for. the good
or service that is the subject matter of the notification.

9. Provide details of the dotriments to the public which may result from the proposed
conducting Iuding quantification of those deri'jinents where possible.
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Submission

Background

VsP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VsP proposes to expand into Australia, to establish, maintain and promote anetwork
of independent optometrists and eyecare professionals (together, IECPs) within
Australia. This will assist IECPs to compete againstthe Int;jot optometry services
chains such as Specsavers and Luxxotica. VsP proposes to enter into arrangements
with Inajor Australian health funds for IECPs who are part of the VsP netwo^k to be
promoted as Members' Choice providers, and for. health fund members to I. eceive
discounts fronithese IECPs.

Notified Conduct

in order to establish the VsP network, VsP will enter into arrangements with
participating health funds, who will agree to promote the VsP network (and IECP
members within the network)to their members as preferred Members' Choice

providers. At the currenttime, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No foes or other
payments will be payable between VsP and the health funds.
The Palticipant and other. IECPs in the VsP network will provide a discount on the

prices that they offer to members of participating health funds. The discountwillalso
be offered to employees of the participating health fund, and immediate family
members of those employees'

The Participant and other IECPs will also stock several ranges of'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'o11t of
pocket' expenses under their health plans. Claims for. the costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VsP network IECPs easy for health fundmembers. This will increasethe volume of
customei's for IECPs in the VsP network.

VsP has already entered into the an'angements described above with Medibank,
which has about 3.8 million members. Those mein bel. s will receive the benefit of the

VsP proposal. VsP may enter into similar arrangements with other health funds in
future.

VsP expects that approximately 350 IECPs will, from time to time, be palt of the
VsP network. Initially, VsP anticipates that participating IECPs winGomprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VsP expectsthat overtime, asthe VsPnetwork
gainstraction within Australia, more IECPs willjoin the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VsP estimates have a nationalshare
of supply of arotind 50% by volume and 30% by numbei' of!ocations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,

Blinl< Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale inariuf^. cture
and supply of lenses, frames and lens finishing SGI. vices. This provides these chains
with substantial costsavings through economies of scale.
In addition, the mater. health funds in Australia (BLIPA, Medibank and NIB) promote

and actively encourage its members to use the main suppliers, including Spotsavers
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of the industiy is made up of IECPs, who are independent optometrists
and eyecareprofessionals, most of whom provide both optometry services and have a
smallretail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do nothave vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsetstheir cost disadvantage.
Public Benefits

The VsP networkwillincreasethe exposure of IECPs to the public, assisting them to

compete with majorplayers like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retailsupply of optometry services and eye care
products.
Health fund members will receive:

. easier accessto altoi'native optometry services and spectacle providers from
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a greater range of spectacles that are ho-gap' under their health plans.
This gives greatei. consumer choice to health fund members.
Public Detriments

There are no public detriments from the conduct. Health fund members are free to
choose to take up the discount offer from VsP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outletthatthey choose.
Conclusion

For. the reasons set out above, we submitthat the Commission should riotserve a

notice 11nder section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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Form G
Commonwealth of Allstj. ajia

Competition and Consz, filer Act2010 - 81thsection 93 (1)
NOTIFICATIONOF^XCLUSIVEDEALING

To the AUSti'ajian Competition ahd Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Coinpeiiiion and
Consumer. Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDIRECTIONSONBACKOFTl-USEORM

I. Applicant

(a) Nameofpei'songivingnotice:
(R</'er to di}ec!ion 2)
GRABMEFRAUENFELDER
JOYENGLISH

N96502

ENTITYNAME:FocusoPTo}, inTRYPTY LTD.
ATFFHSEUNITTRUST

(ABN 74272 508 786)
TRADINGNAME: FocusoPTOMETRY
575 Dean Street

A1buryNSW2640
(the Fir, trip"110-

(b)

Shoit description of business carried on by that person:
01<1^r to dii. ecti0}I 3)

VsP Global, Inc (ARBN 161 014 651)(FSF) plans to establish, maintain
and promote anetwork of independent optometrists and eyecare
professionals (together, JIB'CPS) withinAustralia, which wnl assist the
Participant and other IECPs to compete againstthe ina\jot optometry
services chains such as Specsavers and Luxxotica. This will include

airangements with majorAustralian health funds to promote VsP network
IECPs as Members' Choice providers.
(0)

Address in Allstralia for' service of documents on that person:
PeterN. Lowis

110 Dalmeny Ave.
RosebayNSW 2018
Sydney
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2. Notifiedarrangement

(a) Description of the goods or services ill relation to the supply or acquisition
of which this notice relates:

The Participantwithin the VsP network will of for a discount on the supply
of optometry SGI. vices and related products (such as completed spectacles
and contactlenses) to customers who are members of participating health
funds, or the employees of the participating health funds.
(b) Description of the conductorproposed conduct:
(R<18r 10 direc!ion 4.1
Please refei. to attached submission,

3. Persons, orclasses of persons, affected or likely to be affected by tlie
notified conduct

(a) Class or classes of persons to which the conductrelates:
(Rq/'er to direction 5)
Members of participating health ftinds. Employees of participating health
funds and immediate family members of those employees'
(b) Number of thosepersons:
co At presenttime:
VsP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
Oi) Estimated withinthe next year:
02<1er 10 direction 61
Approximately 3.8 million.

(c) Where numbei, of persons stated in item 3 (b) (i) is lessthan 50, their names
and addresses:
N/A
4. Publicbe"eliteIaims

(a) Argumentsinsupportofnotification:
(Rel^I'10 direction 7.1
Please refer. to the attached submission.

(b) Facts and evidence relied upon in supportofthese claims:
Please refer. to the attached submission.
5.

Market definition
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Provide a description of the market(s) in which the goods or SGIvices
described at 2 (a) are supplied or acquired and other affected. markets

including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the ^616vant goods or services (for example geographic or legal restrictions):
(71<1;!r to directi0" 8)
Please refer to the attached submission.
Public derrimeiits

6.

(a)

Detriments to the public resulting or likely to result from the notification, in
particular the likely eff^ct of the notified conduct on the prices of the goods
or services described at 2 (a) above and the PI'ices of goods or services in
other. aft^cted markets:

(R<18r 10 direction 9.1

There are no public detriments from the notification - please refer to the
attached submission.

(b) Facts and evidencerelevanttothese detriments:
Please refer to the attached submission.

7.

ERUrther information

(a) Name, postal address and contacttelephone details of the person authoiised
to provide additional information in relation to this notification:
Peter 1.1. Lowis

110 Dalmeny Ave.

RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080

Dated. ..............

17 I, ^,

;^^:" IZ

ONSLi,MELR,
RER COMMISSION
i!rev^ .

I 210EClljt

Signed by/on behalfo t e a PIicant
(Signature)
erullName)

,

...,......./^,..^^,^,...//,,<,;^-,, I_^^

If^^.. 11. ._./^.^^^./..... ^,, .

(Organisation)
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...............................................................,.............

(Position in Organisation)
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DERECTIONS

I. In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the info^mation is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.

2. Ifthe notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), notthe name of the person signing the notice, and
the notice is to be signed by aperson authorised by the corporation to do so.
3. Describe that palt of the business of the person giving the notice in the course of
the which the conductis engaged in.

4. Ifparticulars of a condition or of a reason of the type referred to in section 47 of
the Con!petition andCo"sunierAct2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.
5. Describe the business or consumers likely to be affected by the conduct.
6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the nextyear.

7. Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in

particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.
9. Provide details of the detriments to the public which may result froin the ploposed
conductincluding quantification of those derriments where possible.

.
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Submission

Background

VsP is a vision benefits company based in the United States, which was founded by a

group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VsP proposes to expand into Australia, to establish, maintain and promote a netwot. k
of independent optometrists and eyecare professionals(together, IECPs) within
Australia. This will assist IECPs to compete againstthe major' optometry services
chains such as Specsavers and Luxxotica. VsP proposes to Gritsi'into arrangements

with major Australian healthfiinds formCPs who are pal. t of the VsP networkto be
PI'ornated as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order, to establish the VsP network, VsP winenter into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members withinthe network) to theirmembers aspreferredMembers' Choice

providers. At the currenttime, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similarmanner. No fees orother
payments will be payable between VsP and the healthfunds.

The Palticipant andotherlECPsin the VsP networkwillprovide a discount on the
prices that they offer to members of participating healtlifiinds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees'
The Participant and other IECPs will also stock several ranges of'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any 'out of

pocket expenses under. their health plans. Claims forthe costs of these spectacles and
services will be processed through the IncAPS system, which will make claims from
VsP networklECPseasy for health fund members. This will increase the volume of
customers for IECPs in the VsP network.

VsP has already entered into the arrangements desci'ibed above with Medibank,
which has abotit 3.8 million members. Those members will receive the benefit of the

VsP proposal. VsP may enter into similar arrangements with other health funds in
filmi'G.

VsP expects that appi'oximately 250 IECPs win, from time to time, be palt of the
VsP network. Initially, VsP anticipates that participating IECPs will comprise
approxiinately 4 % of the optometry services and eyecare products mai. ket by volume
and 5.6% by number of outlets. VsP expectsthat overtime, astheVSP network
gains traction within Australia, Inore IECPs will join the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VsP estimates have a nationalshare
of supply of around 50% by volume and 30% by number of locations. There are also
othersmalt-to-medium sized chains such as The Optical Superstore, Big W Vision,

Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retailsuppliers as well as engaging in the wholesale Inariufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial costsavings through economies of scale.
In addition, the manor health funds in Australia (BUPA, Medibank and NIB) promote

and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as prefisrred outlets. In the optometry industry, health fund
members' annual entitlements under theirextras cover drive a significant proportion
of demand.

The remainder of themdustiyis made up of IECPs, who are independent optometrists

and eyecare professionals, most of whom provide both optometry services andhave a
smallretailopticaldispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and operate with higher costs. Some IECPs panicipate in buying groups
for. upstream goods and services; which partially offsets their cost disadvantage.
Public Benefits

The VsP networkwillincrease the exposure of IECPs to the public, assisting them to

compete with major players like Specsavers and Luxxotica. This will increase the
eff^ctiveness of competition in the letail supply of optometry services and eye care
products.
Health fund members win receive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a greater range of spectacles that are 'no-gap' under their healthplans.
This gives greater consumer choice to health fund members.
Public Detriments

There are no public derriments from the conduct. Health ftind members are free to
choose to take up the discount offo1' from VsP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Meinbei. s
are free to go to any optometrist and retailoptical dispensing outletthatthey choose.
Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotserve a
notice under section 93(3A) of the Competition and Consumer Actin 1'6spect of the
attached notification.

.
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ABELOWASOUTUNEDiN, TEM#

NSTRUCllONS:PLEASECOMPLEIEAN. .

PRIENAE,
^:. I^,^__^_.__\:** '
.., 0, ^; 0^, ,,,. ,
ABN:

'^"'o<>:>. s. <:3"^"L--~~

PRIMARYPRACTICEADDRESS. ^>^^_,T
, *S!,_ .,,,
VsP Global, Inc.

To:

3333 Quality Drive
RanchoCordova, CA

95570

USA

Art ticn;VsP Australia NetworkAdminls r
' htVSPG!obai, Inc. willbenchfylngtheAustiaj!an omp ,,.
I from pro^C, It10nforthirdllnefDrcng. p
Proposedconduct: Discoun
Australia

Coverage:

th ACCC on Its behalf!n respect of jig pa p
authorisesVSP GID a, nc.
Signature
Name

Title .

IAS an a

oils .rep

<<
\

, toting for andbehalfofjnameofoptometrypra
\.^ \

\-

Date

Vil n Care ^FDvlderAgreement90. to, 1.2_F1

to

.

.

,

!!^^

INSrRUcrioNs: PLEASEcoMrLETEANNEXUnEA BELOWASUUTLINEO IN ITEM #12 DFT E

\~\*:>\!j

,~,'o

PROVIDER NAME:

Q:^I-.^, ^5 08\ :;! ^.
'<"~0 (~,\\,. S.
,.^.-\: ^(\\^=T*^:\

.-}

ABN:

PRACi'ICE NAME:

S~^.!>

PRIMARYPRACTICE ADDRESS:

\=

:\

I:^_*^,.!"' '
To:

VsP Global, Inc.
3333 Quality Drive

RanchoCordova, CA 95670
USA

Attention: VsPAustralla NetworkAdmlnlstraUon

In relation to our confirmatlon to participate In the VsP Australia network of Independent optome r s s, w
understand that VsP Global, Inc. will be notifying the Allstrallan Competition and Consumer Commission (A I
on our behalfto seek jinmunlty in relation to potential third line forcing conduct.

We further acknowledge and agree that the VsP Australia network and our participation in It is an I c o
aming jinmunlty from prosecution forthlrd line forcing. As partofthe submission to t e or
purpose, we confirm tile following details:
Discounted optometry services and eyecare products for

Proposed conduct:

members of

participating health funds
Australia

Coverage

1:26c. ,\:\\ o<^'Till^^::-\ IName of optometry practicel authorises VsP Global, Inc. to lodge a
notification with the ACCC on Its behalf In respect of Its paincipation in the VsP AUStrana networ , an
authorisesVSP Global, Inc. to dealwith any queries from the ACCCon its behalf.
*

' Signature
Name

(A, aria t oils .r
,>

sentatlvefor and behalfof maine of optometry practicej)

I'S:.^~\ \\\\

Title

<;>I. \^'at

Date

,_,*V_*,,

VsP Vision Care Provider Agreement 30,012_FINAL
to

.

,

Form G
Commonwealth of Australia

Cony?etition rindCo"swinerrtci2010-subsec!ion 93 (1)
NOTIFICATIONOFEXCL{ISIVEDEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Coringeiitio?z and
Co"sun, er AC! 2010, of particulars of conduct or of proposed conduct of a kind
referred to subs. of ions 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Actin which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDll<. ECTIONS ONBACKOFT}IISFORM

I. Applicant

(a) Nameofpersongivingnotice:
(R</2:1 10 dti'ectioi, 2)
ERANZFELFER

N96503

FRANZFELFEROPTOlvlBTRIST

UNDIVIDUAUSOLETRADER, ABN34356885913)
Shop 9, Yamanto Shopping Village
512 WaiwickRd.

Yamanto QLD 4305
(the P",, drip""t).

(b)

Short description ofbtisiness carried on by that person:
jR<for to di}ec/ion 3)

VsP Global, Inc (A1<BN 161 014 651) (FSF) plans to establish, maintain
and promote a network of independent optometrists and eyecare

professionals (together, IECPs) within Australia, which will assist the
Palticipant and other IECPs to compete againstthe major' optometry
services chains such as Specsavei. s and Luxxotica. This will include

an. angements with manor Australian health funds to promote VsP network
IECPs as Members' Choice providers.

Page I of 8

,

(c)

Add!. ess in Australia for service of documents on that person:
PeterN. Lewis

110 Daimeny Ave.
Rosebery NSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participantwithin the VsP network will offer a discount on the supply
ofoptometi. y services and related products (such as completed spectacles
and contactlenses) to customers who are members of participating health
funds, orthe employees of the participating health funds.
(b) Description of the conduct orproposed conduct:
(RE:it!I to direction 4)
Please refer to attached submission.

3. Persons, orclasses of persons, affected orlikely to be affected by the
notified conduct

(a) Class or classes of personsto which the conductrelates:
(Refer to direction 5)

Members of participating health fiinds. Employees of participating health
funds and immediate family members of those employees,

(b) Number of thosepersons:
co At presenttime:

VsP has entered into an agreement with Medibanl<, which has
approximately 3.8 million mein bel's.
(ii) Estimated within the nextyear:
024:I;!r to dii'germn 6, )

Approximately 3.8 million.
(0) Where numbei. of pel'sons stated in item 3 (b) (i)is lessthan 50, their names
and addresses:
N/A
4.

Public benefit claims

(a) Argumentsinsupportofnotification:
(Refer to direction Z)

Page 2 of8
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Please refer to the attached submission.

(b) Facts and evidence relied upon in supportofthese claims:
Please refer to the attached submission.
Man, et definition

5.

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Re. Ier to direcrton 8.1
Please refer to the attached submission.
6.

Public detrimcnts

(a)

Detriments to the public resulting o1'likely to result from the notification, in
particularthe likely effect of the notified conduct on the prices of the goods
or. services desci'ibed at 2 (a) above and the prices of goods or services in
other affected markets:

(Relt?r to di7ecri0, ? 9)

There are no public detriments from the notification - please refer to the
attached submission.

(b) Factsandevidence relevanttothese detriments:
Please refer to the attached submission.

7. Fui'tlieriiiformatiom

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information in 161ation to this notification:
PeterN. Lewis

110 Dalmeny Ave.
Rosebery 1.1SW 2018
Sydney
Phone 61-2 9697-8080

Damd. .........../11 ../;^-,
Signed by/on b halfoft

^;.<Q. /. Z.

,4"'TIT101.8 a, ,

. . .

I'~\!sT. C Cot, ,a\

I I\^1,111\I

can

I
.,

(Signature)
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DERECTIONS

I. 11/10dging this foi'in, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Whei'e there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.
2.

Ifthe notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Desci, ibe that part of the business of the person giving the notice in the course of
the which the conductis engaged in.
4.

Ifparticulars of a condition or of a reason of the type refen'ed to in section 47 of
the Con!perilion and Constimerrtci2010 have been reduced in whole or in partto
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.
7.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in

particular having regard to goods or services that may be substitutes for' the good
or service that is the subjectmatter of the notification.

9. Provide details of the detriments to the public which may result from the proposed
conductincluding quantification of those derriments where possible.
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Submission

Background

VsP is avision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.

VsP proposes to expand into Australia, to establish, Inaintain and PI'o1note a network
of independent optometrists and eyecare professionals (together, IECPs) within
Australia. This will assist IECPs to compete againstthe maioi' optometry services
chains such as Specsavers and Luxxotica. VsP proposes to enter'into ai'rangeinents

with in4jor Australian health funds formCPs who are part of the VsP networkto be
promoted asMembers' Choiceproviders, andfor health fundmembersto receive
discounts from these IECPs.

Notified Conduct

In order to establish the VsP network, VsP will enterinto arrangements with

participating health funds, who will agreeto promote the VsP network (and IECP
members within the network)to their members as preferred Members' Choice
providers. At the currenttime, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similar manner. No fees or other
paymentswillbe payable between VsP and the health funds.
The Palticipant and other IECPs in the VsP network will provide a discount on the
prices that they offer. to members of palticipating health funds. The discount will also
be offered to employees of the participating health fi. Ind, and immediate family
members of those employees,

The Participant and other IECPs will also stock several ranges of ino-gap' spectacles,
which will allow health fund Inembers to acquire spectacles without any 'out of

pocket' expenses under their health plans. Claims for the costs of these spectacles and
services will be processedthi'ough the IncAPS system, whichwillmakeclaims from
VsP networklECPs easy for health fund members. This win increase the volume of
customers for IECPs in the VsP network.

VsP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the

VsP proposal. VsP may enter into similar arrangements with other health funds in
future.

VsP expects that approximately 350 IECPs will, from time to time, be part of the
VsP network. Initially, VsP anticipates that participating IECPs will comprise
approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VsP expectsthat ovei'time, asthe VsP network

gains traction within AUSti'alia, more IECPs will join the network. Some IECPs niay
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, whichVSP estimates have a nationalshare
of supply of around 50% by volume and 30% by numbei' of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,

Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both Iotailsuppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial costsavings through economies of scale.

In addition, the majorhealthfunds in Australia (BLIPA, MedibankandNIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/orLuxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significantproportion
of demand.

The remainder of the industiy is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometiy services andhave a
smallretail optical dispensing business, IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have veincaHy integrated
operations, and operate with higher. costs. Some macPs participate in buying groups
for upstream goods and services, which partially offsetstheir cost disadvantage.
Public Benefits

The VsP network will increase the exposure of IECPs to the public, assisting them to

compete with major players Iil<e Specsavers and Luxxotica. This will increasethe
effectiveness of competition in the retailsupply ofoptoinetry SGI'vices and eye care
products.
Health fund members will receive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a greater ^ango of spectacles that are ino-gap' under theirhealth plans.
This gives greater consumer choice to health fund members.
.

Public Detriments

There are no public detriments from the conduct. Health fund In embers are free to
chooseto take up the discount offer from VsP network IECPs, orfrom the other retail
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outlets, including those with which health funds have other relationships, Members
an. e free to go to any optoineti. ist and retailopticaldispensing outletthatthey choose.
Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotserve a

notice under section 930A) of the Competition and Consumer Actin respect of the
attached notification.
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VsP G!o:7al, Inc.
33.30. Manly Drive

RanchoCordova, C*. 9S670
USA

Attention:vsP Australia Network Act, n:"istrat!oil

In relation to oui' confirmation to p*,<kidpate in the VsP Australia network of Independent DPIo!hemsls, we

Understand that Vs? Global, !rig. \\!11 be notifying the Allstral;an Competition and Consumer Commission jACCCi
on our behalft<; seek jinm**, it^, in relation to intentie! third lineforcjng conduct. .

We further ackn@\,!ledge and agree that the VsP Australia net11^fork add but particip^ticj\ in it is $\thect to

.

i;aming immunity from prosectition for third line forcing. As part of tile submitslon to the ACCC for this '
purpose, we confirm the followingdeta!I$!
Proposed condod:

Discounted optometry services and eyecate products for members of
participating health funds
.

Coverage:

Australia

17<1*v?- F1^/-1'154- 74, ,c#,'4:1^;};be of optometry praattc*100thorise$ VsP ebba!, Inc. co IQ^ge a

notification with the ACCC on Its behalf 'In respe<t of its pathdpatlon In tile VER Australia netv/Ork, and

authorises VsF'Global, Inc. to dealt^t}I an ^ ayerie$ from the ACCCon its behalf
Signature
Name
Title
O^to

72
Uus an authorised r preseiitative for end behaifot Inaiiia ofbptqmetry practicej)
IAI, /VZ. Ar/^!'
^. a^^~,~
earn"

VsP Vision Care Provider Agreement;;q. 10,1.2 FINAL
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Form G
Commonwealth of Australia

Con!petition undCons, ,"181rtct 2010-s"byecii'on 93 (1)
NOTITICATIONOFEXCLIJSIV^ DEALING

To the Australian Competition and Consumer Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Coring81nion and
Const, "rel Act 20/0, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages orproposes to engage.
PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I. Applicant

(a) Nameofpersongivingnotice:
(Re:lei'10 direcii0"2)
IEFFGRBENWOOD

N96504

GREENWOODOPtTCALATFT}IEGREENWOODFAMTLYTRUST

001scretionai. y Trading Trust, anN 91 182 554 518)
B9/160 Queen St.
Brisbane QLD 4000
(the Prunejp",,!).

(b)

Short description of business carried on by that person:
(Refei. to direction 31

VsP Global, Inc (ArkBN 161 014 65 I) orSP) plans to establish, maintain
and promote a network of independentoptometrists and eyecare
professionals (together, IECPs) within Australia, which will assist the
Participant and other IECPs to compete against the int\jor optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with rut\jor Australian health fundsto promote VsP network
IECPs as Members' Choice providers.
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(c)

Address in Australia for service of documents on that person:
PeterN. Lewis

110 Dalmeny Ave.
RoseberyNSW 2018
Sydney

2. Notifiedai'rangeme"t

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VsP network will off^r a discount on the supply

of optometry services and related products (such as completed spectacles
and contact!enses) to customers who are members of participating health
funds, orthe employees of the participating health funds.
(b) Description of the conductorproposedconduct:
(R, ;Ier 10 direction 41
Please refer to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons to which the conduct^61ates:
(R<187 to direciion .^)
Members of participating health funds. Employees of participating health
funds and immediate family members of those employees'
(b) Number of thosepersons:
co At presenttime:

VsP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
(ii) Estimated withinthe nextyear:
IRC;. 1'8r to dJ}eelion 6.1

Approximately 3.8 million.

(0) Where number of persons stated in item 3 (b)(i)is lessthan 50, their names
and addresses:
N/A
4.

Public benefit claims

(a) Argumentsinsupportofnotification:
02<1er 10 direc!ion 7:1
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Please refer to the attached submission.

(b) Facts and evidence relied upon in support of these claims:
Please refer to the attached submission.
5.

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected maikets

including: significant suppliers and acquirer. s; substitutes available for the
1'616vant goods or so^vices; any restriction on the supply or acquisition of

the ^616vant goods or services (for example geogi, aphic or legal restrictions):
@1<1er to dii, ecrion 8.1
Please refer to the attached submission.
6.

Public detrimemts

(a) Delriments to the public resulting or likely to result from the notification, in
particularthe likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected Inarkets:

IRt;lei. 10 direc!,'on 9.1

There are no public detriments from the notification - please refer to the
attached submission.

(b) Factsand evidencerelevanttothesedetriments:
Please refei. to the attached submission.

7.

Furtlter information

(a) Name, postal address andcontacttelephone details of the person authorised
to provide additional information in relation to this notification:
PeterN. Lewis

110 Daimeny Ave.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080
..

on^d. ..,............/, 7:1. ..../.,^.. .....^;. Q. /. Z. ....
Signed by/on behalfofthe a PI'c '

,,.-*~, s;"Go' 'MMIs^10N

I I\DECIl\I

......................................... . I . ...........,............^t:
(Signature)
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PeterN. Lewis

(Fun Name)
VsP Global Inc. ARBN 161 014 651

(Organisation)
Director

(Position in Organisation)
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DIRECTIONS

I. In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing theii.
notification.

Where there is insufficient space on this form to furnish the required info^mation,
the inforination is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.
2.

Ifthe notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), not the name of the per. son signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the conductis engaged in.
4.

If particulars of a condition or of a reason of the type referred to in section 47 of
the Con!petition and Cons"mefad 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.
6.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified condtict, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

9. Provide details of the derriments to the public which may result from the proposed
conduct including quantification of those derriments where possible.
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Submission

Background

VsP is a vision benefits companybased in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, 61nployers and more than 56 million members.

VsP proposes to expand into AUSti'ajia, to establish, maintainand promote a network
of independent optometrists and eyecare professionals (together, fECPs) within
Allstralia. This will assist IECPs to compete againstthe inqjor optometry services

chains such as Specsavers and Luxxotica. VsP proposes to enter. into arrangements
with majorAustra!ianhealth funds formCPs who are part of the VsP networkto be
promoted as Members' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

In order to establish the VsP network, VsP will enter into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the currenttime, other. optometry chains such as Specsavei's and
Lux, *otica are promoted by health funds in a similar manner. No fees or other
payments will be payable between VsP and the health funds.
The Participant and other IECPs in the VsP networkwillprovide a discount on the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees,

The Participant and other IECPs will also stock several ranges of'no-gap' spectacles,
which will allow health fund members to acquire spectacles without any but of

pocket' expenses under their health plans. Claims forthe costs of these spectacles and
services will be processed througlithe HICAPS system, whichwill make claims from
VsP network IECPs easy for health fund members. This will increasethevolume of
customers formCPs in the VsP netwoi. k.

VsP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefitofthe

VsP proposal. VsP Inay enter into similar arrangements with other health funds in
future.

VsP expects that approximately 350 IECPs will, from time to time, be part of the
VsP network. Initially, VsP anticipates that participating IECPs will comprise

approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number. of outlets. VsP expectsthat overtime, asthe VsP netwoi. k
gainstraction within Australia, more IECPs willjoin the network. Some IECPs may
Page 6 of8
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VsP estimates have a nationalshare
of supply of around 50% by volume and 30% by number of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big W Vision,
Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale mantractui. e

and SLIPply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savings through economies of scale.
maddition, the major health funds in Australia (BUPA, Medibankand NIB) proinote
and actively encourage its members to use the main suppliers, including Specsavers
and/orLuxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements 11ndertheir extras cover drive a significant propoition
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services andhave a

smalli'Ginil optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise43% of the volume of sales, maddition to
having less public exposure than the retail chains (due to the lackofpromotion by
health funds), these independent operators do not have vertically integrated

operations, and operate with higher costs. Some IECPs participate in buying groups
for' upstreain goods and services, which partially offsets their cost disadvantage.
Public Benefits

The VsP network will increase the exposure of IECPs to the public, assisting them to

compete with inqjor players like Specsavers and Luxxotica. This will increase the
effectiveness of competition in the retailsupply of optometry services and eye care
products.
Health fund members will receive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a gi'Gatei'I'ange of spectacles that are 'no-gap' under their health plans.
This gives greater consumer choice to health fund members.
Public Detriments

There are no PIiblic detriments from the conduct. Health ftind members are free to

choose to take up the discount offei. from VsP network IECPs, or from the other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optonietrist and retail optical dispensing outletthatthey choose.
Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotseive a

notice under section 93(3A) of the Competition and Consumer Actin respect of the
attached notification.
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ANNEXUREA

INSTRUCnONS: PLEASECOMPLEiEANNEXUREABE!. OWASOUTLINEDINITEM#120FTHEP OVIDE , .
^--..
J

^^,~

PROVIDER NAME:

<., 1.1

.>/^:;^;:!v^/-t?^?;'

^{, Zz.,^LLC

ABN: '

1<1 6<^,;^-/'F1^. 0}

PRACTICE NAME:

PRIMARYPRACTICEADDRESS:

^, ;rj!^^,;,.,

~""~""4!*^, c
,1/1</7411:

To:

VsP Global, Inc.
3333 Quality Drive
Rancho Cordova, CA 95670
USA

Attention: VsP Australia Network Administration

In relation to our confirmation to participate in the VsP Australia network of inde endent a toI tr' t ,

I

understand that VsP Global, !nc. will be notifying the Australian Competition and Consumer Commission IACCC)
on our behalfto seek immunity in relation to potential third Iiiie jolting conduct.
We further acknowledge and agreethatthe vsP Australia network and our 13rtici an I 't' b'

gaining jinmunity from prosecution for third line forcing. As part of the submission to the ACCC fo th'
purpose, we confirm the following details:
Proposed conduct:

Discounted

optometry services and eyecare products for members of

participating health funds
Coverage:

Australia

<^:44^tv-\!4>.^.!:>Jg2t^=IName
of'optometry practicej authorises VsP Global, Inc. to 100'8e a
notification with the ACCC on its behalfin respect orits participation In the VsP Australia n t k, d
authorises VsP Global, Inc. to deal with any quelles from the ACCC on its behalf.

signeture I~~'<;^^. 4, ,,,?<;. 0-,#'C
Name ~,=.:,';c' ;'473:'*I, \J, */:0 ?
Title

24;.~*,, t, ., 5'7 41' 7

Date

?..*. 7 Z, -

VsP Vision Care Provider Agreement 30.30. ?. 2_FINAL
10

.
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Form G
Commonwealth of AUSti. ajia

Con!petition and Coi?sinner ACi2010 -SI, bsection 93 (1)
NOTIFICATION OFEXCLIJSIVEDEALING

To the Australian Competition and Consulner Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Con!petition and

Cons""Ier ACi 2010, of particulars of conduct or of proposed conduct of a kind
referI'ed to sub^Gotions 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDIRECTIONS ONBACKOFTHISFORM

I. Applicant

(a) Nameofpersongivingnotice:
(Reli!r to di}ecii'o11 2)
HUGHBRADSllAW

N96505

ENTITYNAME: HERONEYECAREPTYLTD.

(anN 11 144 926 214)
TRADINGNAME: HERONOPTOMETRISTS
147 Russell St.

ToowoombaQLD 4350
(the Pin. ticj?""I).

(b)

Short description of business carried on by that person:
(Refer, !o direc!ion 3)

VsP Global, Inc (AreN 161 014 651) orSP) plans to establish, maintain
and promote a network of independent optometi'ists and eyecai. e
PI'of OSsionals (together, JECPs) within Australia, which will assist the
Participant and other IECPsto compete againstthemajor optometry
services chains SIIch as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VsP network
IECPs as Members' Choice providers.
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(c)

Address in Australia for service of documents on that person:
PeterN. Lewis

110 Dalmeny Ave.
RoseberyNSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Palticipant within the VsP network will offer a discount on the supply
of optometry services and related products (such as completed spectacles
and contactlenses)to customers who are members of participating health
funds, or the employees of the participating health funds.
(b) Description of the conductorproposed conduct:
171</8^ to direction 41
Please I'Sferto attached submission.

3. Persons, orclasses of pel. sons, affected urnkely to be affected by tile
notified conduct

(a) Class o1'01asses of persons to which the conductre!ates:
IRQjt3r to direction 5)

Members of participating health funds. Employees of participating health
funds and immediate family members of those employees,
(b) Number of thosepersons:

co At presenttime:
VsP has entered into an agreement with Medibank, which has
ampi'oximately 3.8 million members.
(ii) Estimated within thenext year:
(I{,;. it:r to dii. gotion 41

Approximately 3.8 million.

(0) Where numbei. of persons stated in item 3 (b) co is lessthan 50, theirnames
and addresses:
N/A
4,

Public benefit claims

(a) Argumentsinsupportofnotification:
IRqfe, , to direction Z)
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Please refer to the attached submission.

(b) Facts and evidence relied upon in support of these claims:
Please refer to the attached SIIbmission.
5. Marketdefiiiitiom

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets

including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for. example geographic or legal restrictions):
(Refer 10 dt}, ection a, )
Please refer. to the attached submission.
6.

Public detrimemts

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other. affected markets:

(114er to direction 9)

There are no public dotriments from the notification - please refer to the
attached subntission.

(b)

Facts and evidence relevant to these derriments:
Please refer to the attached submission.

7.

Further. inforinatio"

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information ill relation to this notification:
PeterN. Lowis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney
Phone 61-2 9697-8080

., I, *41.1. ?
intod. ............/.. .... I11.1^...{..,^:.
I

Signed by/on behalfofth a

ca

.,,~".,"~,

'"'~~AUST. '' GotA?&155 I

I ,,^I'll\I I
L"~,"-~~~~--~'~~

(Signature)
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PeterN. Lewis

erullName)
VsP Global Inc. ERBN 161 014 651

(Organisation)
Director

@0sition in Organisation)
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DER^CTIONS
I.

In lodging this form, applicants must include animfoi'mation, including supporting

evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.
2. Ifthe notice is given by o1, on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), notthe name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the coui'se of
the which the conductis engaged in.
4.

Ifpartictilars of a condition or of a reason of the type refen'ed to in section 47 of
the Copy!perilion and Coi, swinerr4ct 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.
6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result

from the proposed conduct including quantification of those benefits where
possible.
8. Provide details of the market(s) likely to be affected by the notified conduct, in

particular having regard to goods or services that may be substitutes forthe good
or service that is the subject matter of the notification.
9. Provide details of the derriments to the public which may result from the proposed
conduct including qLiantification of those dotriments where possible.
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Submission

Background

VsP is a vision benefits coinpany based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.
VsP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecareprofessionals(together, fECFs) within
AUSti'alia. This will assist IECPs to compete againstthe major optometry services

chains SLich as Specsavers and Luxxotica. VsP PI'oposes to enter into ari'angemsnts

with majorAustralianhealth funds for IECPswho are part of the VsP network to be
promoted as Members' Choice providers, and for health fiindmembersto receive
discounts from these DSCPs.
Notified Conduct

In order to establish the VsP netw^k, VsP will enter into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members within the network)to their members as preferred Members' Choice
providers. At the currenttime, other optometry chains such as Specsavers and
Luxxotica are promoted by health funds in a similarmanner. No fees or other
payments will be payable between VsP andthe healthfunds.
The Participant and other IECPs in the VsP networkwillprovide a discount on the
prices that they offer to members of participating health funds, The discount will also
be off^red to employees of the participating health fund, and immediate family
members of those employees'

11'16 Participant and other. IECPs will also stock several ranges of'no-gap' spectacles,
which will allow health fi. Ind members to acquii'e spectacles without any 'OUt of

pockat' expenses under their health plans. Claims forthe costs of these spectacles and
services will be processed through the HICAPS system, which will Inake claims from
VsP networklECPs easy for health ftindmembers. This will increasethe volume of
customers formCPs in the VsP network.

VsP has already entered into the arrangements desci'Ibed above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the

VsP proposal. VsP may enter into similar. arrangements with other health funds in
future.

VsP expects that approximately 350 IECPs will, from time to time, be part of the
VsP network. Initially, VsP anticipates that participating IECPs winGomprise
approximately 4 % of the optoinetry services and eyecareproducts marketby volume
and 5.6% by number of outlets. VsP expectsthat overtime, as the VsPnetwork
gains traction withinAustralia, more IECPs willjoin the network. Some IECPs may
Page 6 of8
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry sa. vices and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VsP estimates have a nationalshare
of supply of around 50%by volume and 30% by numbe^ of locations. There are also
other small-to-medium sized chains such as The Optical Superstore, Big WVision,

Blink Optical and 1001 Optical, These participants are generally vertically integrated,
operating as both retailsuppliers as wellas engaging in the wholesale inariuf;loture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial cost savingsthrough economies of scale.

In addition, the major health funds in Australia (BUPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers

and/or Lux?{otica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The I'emainder of the industry is made up of IECPs, who are independent optometrists
and eyecare professionals, most of whom provide both optometry services and have a
smallretailoptical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. maddition to
having less public exposure than the retailchains (due to the lack of promotion by
health funds), these independent operators do nothave vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which partially offsetstheir cost disadvantage.
Public Benefits

The VsP network will increase the exposure of IECPs to the public, assisting them to

compete with manorplayers like Specsavers and Lu?0,0tica. This will increase the
effectiveness of competition in the retailsupply of optometry services and eye Gale
products.
Health fund meinbel. s will receive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for optometiy services and spectacles from IECPs within the VsP
network;

. a greater range of spectacles that are 'no-gap' under their health plans.
This gives greater consumer choice to health fund members.
Public Detriments

There are no public derriinents from the conduct. Health fund InGinbei. s are free to
choose to take up the discount offer fi'om VsP network IECPs, orfromthe other retail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retailoptical dispensing outletthatthey choose.
Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotserve a

notice Lindersection 93(3A) of the Competition and Consumer Actin respect of the
attached notification.
.
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Commonwealth of Australia

Con!pen7^^n undConst!"187rlc/2010-rubsecti'on 93 (1)
NOTIFICATIONOFEXCLIJSIVED^ALING

To the Australian Competition and Consumer Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Con!pen!1'0n ond
Consz!mer Act 2010, of pal'ticulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDIRECTIONSON BACKOFT}IrrSFORM

I. Applicant
(a) Nameofpersongivingnotice:
@24'er to direciion 2)
EDKOSMAC

N96506

ENTITY NAlilE: MIRACOMPTY LTD ATF CLEMENS & KOSMAC
UNITTRUST

(ABN 39 827 210 594)
KOSMAC& CLEMENSOPTOlvlETRISTS
99 Mollison Street

Kyneton VIC 3444
(the porncj, ""t).

(b)

Short description of business carried on by that person:
IR</ar to direc!ton 3)

VsP Global, Inc (ARBN 161 014 651)(VsP) plans to establish, maintain
and promote a network of independent optometrists andeyecai. e
PI'ofessionals (together, incPs) within Australia, which will assist the
Palticipant and other IECPs to compete againstthe ina\jor optometry
services chains such as Specsavers and Luxxotica. This will include
an'angements with in 61jor Australian health funds to promote VsP network
rocPs as Members' Choice providers.
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(0)

Address in Australia for service of documents on that person:
Peter N. Lewis

110 Dalmeny Ave.
RoseberyNSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or SGIvices in relation to the supply or acquisition
of which this notice relates:

The Participant within the VsP networkwilloffa. a discount on the supply
ofoptometiy services and related products (such as completed spectacles
and contactlenses) to customers who are members of participating health
funds, or the employees of the participating health funds.
(b) Description of the conductorproposed conduct:
(RE:Ier to di^eonon 4.1
Please reft:r to attaclied submission.

3. Persons, or classes of persons, affected orlikely to be affected by the
notified conduct

(a) Class or classes of persons to which the conductrelates:
(Refe, ' to direc!ion ^,)

Meinbei's of participating health fiinds. Employees of participating health
funds and immediate family members of those employees'
(b) Number of thosepersons:

(i) At presenttime:
VsP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
(ii) Estimated within the next year:
(R<Ier 10 direc/jolt 41

Approximately 3.8 million.
(0) Where number of persons stated in item 3 (b) co is less than 50, their names
and addresses:
N/A
4. Publicbeiiefitclaims

(a) Argumentsinsuppoitofnotification:
02<1er to di}ection Z)

Page 2 of8
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Please refer to the attached submission.

(b) Facts and evidencerelied upon in support of these claims:
Please refer to the attached submission.
5.

Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any resti. iction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Ite, I;:r to directi0?? 8.1
Please refer to the attached submission.
6.

Public detriments

(a) Derrimentsto the public 1'68ulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(R<Ier to direction 9)
.

There are no public detriments from the notification - please refer to the
attached submission.

(b) Facts and evidencerelevanttothese derriments:
Please ^of a. to the attached submission.

7.

Further information

(a) Name, postal address and contacttelephone details of the person authorised

to provide additional information in relation to this notification:
PeterN. Lewis

110 Daimeny Ave.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080
~~~,,~,.

tod. ............/: Z. {'../^^-,..-4{...,^:;::'../.;:..^:.
--

, I I ^::^^!^"'.:-', 11"^""'~
(Signature)

*~ AUST-"" MMIS^101*
, Go j, ,BAI;r-, ,

I I\DECIijt

I
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DrumCTIONS

I. In lodging this form, applicants must include allinfbnnation, including suppoiting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.
2. Ifthe notice is given by or on behalfofa corporation, the name of the Golporation
is to be inserted in item I (a), notthe name of the person signing the notice, and
the notice is to be signed by aperson authoi'ised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the conductis engaged in.
4.

Ifparticulars of a condition or of a reason of the type referred to in section 47 of
the Copy!peniion undConsz, meFAct2010 have been reduced in whole o1. in partto
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.
6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those PIiblic benefits claimed to result or to be likely to result

from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in

particular having regard to goods or services that may be substittites for the good
or service that is the subject matter of the notification.
9. Provide details of the dominontsto the public which may result from the proposed
conduct including quantification of those dotriments where possible.
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Submission

Background

VsP is avision benefits coinpany based in the United States, whichwas founded by a
group of optometrists in 1955. It off^rs a range of products and SGI. vices to eyecare
professionals, employers and more than 56 million members,
VsP proposes to expand into Australia, to establish, maintain and promote anetwork
of independent optometrists and eyecare professionals (together, IECPs) within
Australia. This will assist IECPs to compete againstthe major optometry SGIvices

chains such as Specsavers and Luxxotica. VsP proposes to enter into arrangements
with ina\jorAustralian health funds formCPs who are part of the VsP networkto be
promoted as Meinbers' Choice providers, and for health fund members to receive
discounts from these IECPs.

Notified Conduct

in order to establish the VsP network, VsP winenter into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members within the network)to their members as prefei. red Members' Choice
providers. At the currenttime, other optometry chains such as Specsavers and
Luxxotica are PI'omoted by health funds in a similar nianner. No fees or other
payments will be payable between VsP and the health funds.

The Participant and other IECPs in the VsP network will provide a discountonthe
PI'ices that they offer to members of participating health funds, The discountwilt also
be offered to employees of the participating health fiind, and immediate family
members of those employees.

The Palticipant and other IECPs will also stock several ranges of ino-gap' spectacles,
which will allow health fund members to acquire spectacles witho11t any 'out of
pocket' expenses under their health plans. Claims forthe costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VsP networklECPs easy for health fund members. This will increase the volume of
customers formCPs in the VsP network.

VsP has already entered into the arrangements described above with Medibank,
which has about 3.8 million members. Those members will receive the benefit of the

VsP proposal. VsP may enter, into similar arrangements with other health funds in
future.

VsP expectsthat approximately 350 IECPs will, from time to time, be part of the
VsP network. Initially, VsP anticipates that participating IECPs will comprise

approximately 4 % of the optometry services and eyecare products market by volume
and 5.6% by number of outlets. VsP expectsthatovertime, asthe VsP network
gainstraction withinAustralia, more IECPs will join the network. Some IECPs may
Page 6 of8
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues
In Australia, the main suppliers of optometry services and the supply of spectacles to

consumers are Specsavers and Luxxotica, which VsP estimates have a nationalshare
of supply of at'ound 50% by volume and 30% by numbei' of locations. There are also
other small-to-mediuin sized chains such as The Optical Superstore, Big W Vision,

Blink Optical and 1001 Optical, These participants are generally verticaUy integrated,
operating as both retail suppliers as wellas engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial costsavings through economies of scale.

In addition, the int\jor health funds in Australia (BLIPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or. Luxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under theirextras cover drive a significantproportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometiists

and eyecareprofessionals, most of whom provide both optometry services andhave a
smallretail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do nothave vertically integrated

operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, which pm. tially offsets their cost disadvantage.
Public Benefits

The VsPnetworkwillincrease the exposure of IECPsto the public, assisting them to

compete with majorplayers Iil<e Specsavers and Liixxotica. This will increase the
effectiveness of competition in the retailsupply ofoptometiy services and eye care
products.
Health fund members will receive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for optometry services and spectacles from IECPswithin the VsP
network;

. a greater range of spectacles that are ino-gap' under theirliealth plans,
This gives greater consumer choice to health fund members.
Public Detriments

There areno public derriments from the conduct. Health fundmembers are free to
choose to take up the discount of for from VsP network IECPs, or from the other retail
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outlets, including those with which health fundshave other relationships. Members
are free to go to any optometrist and retailopticaldispensing outlet that they choose.
Conclusion

For. the reasons set out above, we submitthatthe Commission should riotserve a

notice under section 93(3A) of the Coinpetition and Consumer Act in respect of the
attached notification.
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Commonwealth of Australia

Competition ondConst{merrier 2010 -subseciion 93 (1)
NOTIFICATIONOFEXCLUSIV^DlBALING

To the Australian Competition and Consumer Commission:
Notice is hereby given, in accordance with subsection 93 (1) of the Con!petition ond

Consumer ACi 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which th^
person giving notice engages or proposes to engage.
PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I. Applicant

(a) Naineofpersongivingnotice:
(?{<181 to direction 2)
MICHAELHARE

N96507

ENTITYNAME: MICHAELHAREOFTOMBTRISTFTYLTD.

(ABN 57 143 822 806)
TRADING NAME: VISION MIC}TAEL HARE, EXECARE PLUS
OPTOMETRIST

17A Norang Street
Southpoit QLD 4215
(the Particjp""t).

(b)

Short description of business carried on by that person:
(RE:Ier to direction 3)

VsP Global, Inc (ARBN 161 014 651)(,'SP) plans to establish, maintain
and promote a network of independent optometrists andeyecare
professionals (together, IECPs) within Australia, whichwillassistthe

Participant and other IECPs to compete againstthe major optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with major Australian health funds to promote VsP network
IECPs as Members' Choiceproviders.
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(0)

Address in Australia for service of documents on that person:
PeterN. Lewis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

2, Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant witliin the VsP network will off^r a discount on the SLIPply
of optometry services and related PI'oducts (such as completed spectacles
and contactlenses) to customers who are members of participating health
funds, or the employees of the participating health funds,
(b) Description of the conductorproposedconduct:
(Refei. to di, .ection 4.1
Please refer to attached submission.

3. Persons, orclasses of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of persons towhich the conductrelates:
(Rel;!r to direciion 5)

Members of participating health ftinds. Employees of participating health
funds and immediate family members of those employees'
(b) Numbei. of thosepersons:
co At presenttiine:

VsP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
(11) Estimated within the next year:
(Refer to di7ec!Ibn 41
Approximately 3.8 million.

(c) Where number of persons stated in item 3 (b) co is lessthan 50, their names
and addresses:
N/A
4. Publicbenefitclaims

(a) Argumentsinsupportofnotification:
(RE;it:r to direction 21
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Please refer to the attached submission.

(b) Facts and evidence 1'61ied upon in suppoitoftheseclaims:
Please refer to the attached submission.
Market definition

5.

Provide a description of the market(s) in which the goods or services

described at 2 (a) are supplied or acquired and other affected mai. kets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or seivices (for example geographic or legal restrictions):
(Refer to direciion 8.1
Please refer to the attached submission.
6.

Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
o1' services described at 2 (a) above and the prices of goods or services in
other affected markets:

(R<j^r to direc!ion 9.1

There are no public dotriments from the notification - please refer to the
attached subimssion.

(b)

Facts and evidence relevantto these detriments:
Please refer. to the attached submission.

7.

Further information

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information in relation to this notification:
PeterN. Lewis

110 Daimeny Ave.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080

mm-------..../.. 7/12^,,...{.^. o. 1. ^:.......
'

I

Signed byon bobjljo dyea jigant ,j

"";;I^"""~;-*/'. ,'4. ,*.. .. v """"" """""'

(Signature) ,

;,,' an;,. ,,, ,

; CONSU, "E, RE, 53NE

I, ,~~-~~~

(Signature)I. ,I"
,
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PeterN. Lewis

(FullName)
VsP Global Inc. A1^N 161 014 651

(Organisation)
Director

(Position in Organisation)
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DIRECTIONS

I. In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Coininission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required infoi. mation,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.

2. Ifthe notice is given by or on behalfofa corporation, the name of the corporation

is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the condtictis engaged'in,
4.

Ifparticulars of a condition or of a 16ason of the type referred to in section 47 of

the Competition andConst!", elitet2010 have been reduced in whole or in palt to
writing, a copy of the writing is to be provided with the notice.
5. Describe the business or consumers likely to be affected by the conduct.
6.

State an estimate of the highest rillmber of persons with whom the entity giving
the notice is likely to dealin the course of engaging in the conduct at any time
during the next year.

7.

Provide details of those public benefits claimed to resLilt or to be likely to result

from the proposed conduct including quantification of those benefits whoi. e
possible.

8.

Provide details of the market(s) likely to be affected by the notified conduct, in

particular' having regard to goods or services that Inay be substitutes forthe good
or service that is the subjectinatter of the notification.

9. Provide details of the detrimentsto the public which may resultftom the proposed
conductincluding quantification of those dotriinents whei. e possible.
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Submission

Background

VsP is avision benefitscoinpany based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
PI'o1^ssionals, employers and more than 56 million members.

VsP proposes to expand into Australia, to establish, Inaintain and promote a network
of independent optoinetrists and eyecare professionals (together, IECFs) within
Australia. This will assist IECPs to compete againstthe in a^jor optometry services
chains such as Specsavers and LUXEotica. VsP PI'oposes to enter into arrangeinents

with int\jor Australian health funds for IECPs who are part of the VsP network to be
promoted as Members' Choice PIOviders, and for health fundmembersto receive
discounts from these IECPs.

Notified Conduct

In order to establish the VsP network, VsP winenter into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members within the network) to their members as preferred Members' Choice

providers. At the currenttime, other optometry chains such as Specsavers and
Lu^<oticaare promoted by health funds in a similar manner. No fees orother
payinents will be payable between VsP and the health funds.
The Participant andotherlECPs in the VsP network will provide a discount on the
prices that they offer to Inembers of participating health funds, The discount will also

be offered to employees of the participating health fund, and jinmediate finnily
members of those employees'

The Participant and other IECPs will also stock several ranges ofho-gap' spectacles,
which will allowhealth fund membersto acquire spectacles withoutany 'OUt of
pocket' expenses under theirhealth plans. Claims forthe costs of these spectacles and
SGIvices will be processed through themCAPS system, whichwiUmake claims from
VsP network IECPs easyfor health fund members. This whimcreasethe volume of
customers for IECPsin the VsP network.

VsP has already entered into the an. angements described above with Medibank,
which has about 3.8 In illion members, Those members will receive the benefit of the

VsP proposal. VsP may enter into similar arrangements with other health funds in
future.

VsP expects that approximately 350 IECPs will, from time to time, be part of the
VsP network. initially, VsP anticipates that participating IECPs will coinpi'ise
approximately 4 % of the optometry SGI'vices and eyecare products market by volume
and 5.6% by number of outlets. VsP expectsthat overtime, asthe VsP network

gainstraction within Australia, more IECPs willjoin the network. Some IECPs may
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers ofoptometiy services and the SLIPply of spectacles to
consumers are Specsavers and Luxxotica, which VsP estimates have anationalshare
of supply of a!'ound 50% by volume and 30% by number of locations. There are also
othe^small-to-medium sized chains such as The Optical Superstoi'e, Big W Vision,

Blink Optical and 1001 Optical. These participants are generally vertically integrated,
operating as both retail suppliers as well as engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial costsavings through economies of scale.

In addition, the majorhealthfundsin Australia (BIPA, Medibank and NIB) promote
and actively encourage its members to use the main suppliers, including Specsavers
and/or Luxxotica, as PI'of 61'1'ed outlets. In the optometry industry, healtli ftind
members' annual entitlements undei. their extras cover. drive a significant proportion
of demand.

The remainder' of the industry is made up of IECPs, who are independent optometrists

and eyecare professionals, most of whom provideboth optometry services and have a
smallretail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but onlycomprise 43% of the volume of sales. maddition to
having less public exposure than the retail chains (due to the lack of promotion by
health funds), these independent operators do not have vertically integrated
operations, and opei. ate with higher costs. Some IECPs participate in buying groups
for upstream goods and SGI'vices, which partially offsets their cost disadvantage.
Public Benefits

The VsP network will increase the exposure of IECPsto the public, assisting them to
compete with major players like Specsavers and Liixxotica. This will increase the
effectiveness of competition in the retailsupply of optometry SGI. vices and eye care
products.
Health fund members will receive:

. easier access to alternative optometry services and spectacle PI'ovidei's from
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a greate^ range of spectacles that are 'no-gap' under their health plans.
This gives greater consumer choice to health fund members.
Public Detriments

There are no public derriments from the conduct. Health fund members are free to

choose to take up the discount offer froin VsP network IECPs, or from the other retail
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outlets, including those with which health funds have other, relationships. Members
are free to go to any optometrist and retail optical dispensing outletthatthey choose.
Conclusion

Forthe ^Gasons set out above, we submitthatthe Commission should riotserve a

notice under section 93(3A) of the Competition and Consumer Act in 1'6spect of the
attached notification.
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INSTRUCTIONS:

PLEASE COMPLETEANNEXUREA!3ELOWASOUTLINED INITEM*1:20FTHEPROVIDERAGREEMENT.

;2.12

EU

PROVIDER NAME:

57 It^:^, 82.2 8'0^,

ABN:

Ie>10N I'I\C\\

PRACTICE NAME:

c I\ e:. I^._EC!GOP, -IzePLus o9t<)I, -tt^-tat, ,4

PRIMARY PRACTICEADDREss:

^i^Leo

To;

VsP Global, Inc.
3333 Quality Drive
RanchoCordova, CA 95670
USA

Attention: VsP Australia Network Administration

In relation to our confirmation to participate in the VsP Australia network of independen; optometrists, we

understand that VsP Global, !nc, will be notifying the Australian Competition and Consumer Commission IACCC)
on our behalfto seek Immunity in relation to potential third line forcing conduct.
We further acknowledge and agree that the VsP Australia network and our participation in it is subject to

gaining immunity from prosecution for third line forcing. As part of the submission to the ACCC for this
purpose, we confirm the following details:
Proposed conduct:

Discouiitet! optometry services and eyecare products for Inembers of

Coverage:

Australia

partidpating health funds

Vt^,\0, ^ I*, t\CF^e\ \\,!<-^!=;:a^Q^!._STName of p^tometry practicej gutho:ises VsP Global, Inc. to lodge a

notification with the ACCC on Irs behalf In respect of its participation in the VsP AUStrali* network, and
authorises VsP Global, Inc. to de I w!th any queries from the ACCC on its behalf.
Signature

(As an authorised representative for and behalf of barne of optometry practicej)
Name
Title
Date

8.8^

^Zk}^..Tetst

J. ^.^=^. o3^-^'

VsP Vision Care Providei. Agreement 3,510. ,. 2
10
,

FormG
Commonwealth of Australia

Con!perliioiz and Cons""18rAct 2070-SI, bsection 93 (1)
NOTIFICATION OF^XCLIJSIVEDEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Con!petition and
Consumer Act 2010, of palticulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages orproposes to engage.
PLEASEFOLLOWDIRBCTIONSONBACKOFTHISFORM

I. Applicant

(a) Nameofpersongivingnotice:
(1248)'!0 direcii'on 2)
DEAN}^MMOND

N96508

ENTITY NAME: DGH N01,41NlBES PTY LTD.

(AB1*I 17 064 930 641)
TRADINGNAltym: NEPEANOPTICAL

2277 PointNepean Rd.
Rye VIC 3941
(the Particjp",, t).

(b)

Short description of business carried on by that person:
IR<Ier to direction 3)
VsP Global, inc (AXEN 161 014 651) orSF) plansto establish, maintain
and promote anetwork of independentoptometi'ists and eyecare

professionals (togethei. , incP$) within Australia, which will assist the
Palticipant and other IECPs to compete againstthe in4jor optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with rot^jorAustralian health funds to promote VsP network
IECPs as Members' Choice providers.

,
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(0)

Address in Australia for service of documents on that person:
PeterN. Lewis

110 Daimeny Ave.
RosebeiyNSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VsP network will offer. a discount on the supply
ofoptometiy services and related products (such as completed spectacles
and contactlenses)to customers who are members of participating health
funds, orthe employees of the participating health funds.
(b) Description of the conductorproposedconduct:
(Re, 121r to direction 4. )
Please refer. to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class orclasses of persons towhich the conduct^61ates:
(Refer 10 dii. eelion 5)

Members of participating health funds. Employees of participating health
funds and immediate family members of those employees,
(b) Number of thosepei. sons:
co At presenttime:

VsP has entered into an agreement with Medibank, which has
approximately 3.8 million members.
(ii) Estimated within the next year:
(71<1er to di, ,ection q)
Approximately 3.8 million.
(c) Where number of pel. sons stated in item 3 (b) co is less than 50, their names
and addresses:
N/A
4. Publicbe"Gineiaims

(a) Argumentsinsupportofnotification:
(Re, /'er to direc!ion 7:1
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Please refer to the attached submission.

(b) Facts and evidence relied upon in supportofthese claims:
Please refe^ to the attached submission.
5. Marketdefinition

Provide a description of the market(s) in which the goods or SGI'vices

described at 2 (a) are supplied o1' acquired and other affected markets

including: significant suppliers and acquirers; substitutes available for the
relevant goods or se^vices; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Relbr 10 d!}ec!ion 8)
Please refer to the attached submission.
Public detrimeiits

6.

(a)

Detriments to the public resulting or likely to result from the notification, in
particularthe likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:

(Rel'er 10 direction 9.1

There are no public dotriments from the notification - please refer to the
attached submission.

(b) Factsand evidencerelevantto these dotriments:
Please refer to the attached submission.

7.

Further information

(a) Name, postal address and contacttelephone details of the person authorised
to provide additional information in relation to this notification:
PeterN. Lewis

110 Daimeny Ave.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080

on, ,. . . . . I. .7:11^. I. ./!41.2. . . . . . .
Signed by/on behalfo I e app loant

SUMERCOMMISSION

I I IEC 1/11

. ........ .,..............

(Signature) ' I'
f
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PeterN. Lewis

(FullName)
VsP Global Inc. ERB}1161 014 651

(Organisation)
Director

(Position in Organisation)
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DIRECTIONS

I. In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this for. in to thinish the required information,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.
2.

Ifthe notice is given by or on behalfofa corporation, the name of the corporation
is to be inserted in item I (a), notthe name of the person signing the notice, and
the notice is to be signed by aperson authorised by the corporation to do so.

3, Describe that part of the business of the person giving the notice in the course of
the which the conductis engaged in.

4. Ifparticulars of a condition or of a reason of the type refei'red to in section 47 of
the Con!petitibn andCoitr""?er, ICt 2010 have been reduced in whole or in palt to
writing, a copy of the writing is to be provided with the notice.
5. Describe the business or consumers likely to be affected by the conduct.
61 State an estimate of the highest number of persons with whom the entity giving

the notice is likely to deal in the course of engaging in the conduct at any time
during the next yeai. .
7.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or. service that is the subject matter of the notification.
9. Provide details of the deti. jinentsto the public which may result from the proposed
conductincluding quantification of those detriments where possible.
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Submission

Background

VsP is avision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offers a range of products and services to eyecare
professionals, employers and more than 56 million members.
VsP proposes to expand into Australia, to establish, Inaintain and promote a network
of independent optometrists and eyecare professionals (together', IECPs) within
Australia. This will assist IECPs to compete againstthe major optometry services
chains such as Specsavers andLuxxotica. VsP proposes to enter into arrangements
with major Australian health funds for IECPs who ate part of the VsP networkto be
promoted as Members' Choice providers, and foi' health fund membersto receive
discounts from tilese IECPs.

Notified Conduct

In o1'defto establish the VsP network, VsP will enter into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members within the network) to their members aspreferred Members' Choice
providers. Arthe CLIrrenttime, other optometiy chains such as Specsavers and
Luxxotica are promoted by health ftinds in a similarmanner. No fees or other
payments will be payable between VsP and the health funds.
The Participant and other IECPs in the VsP networkwillprovide a discount o11the
prices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees.

The Participant and other incPs will also stool< several ranges of'no-gap' spectacles,
whicliwillallow health fund members to acquire spectacles without any but of

pocket' expenses under. their health plans. Claims forthe costs of these spectacles and
services will be processed through the HICAPS system, which will make claims from
VsP network IECPs easy for' health fund members. This will increasethe volume of
customers for IECPs in the VsP network.

VsP has alreadyentered into the arrangements described above with Medibank,
which has abotit 3.8 In illion members. Those members will receive the benefit of the

VsP proposal. VsP may enter into similar arrangements with other health funds in
future.

VsP expects that approximately 350 IECPs will, from time to time, be part of the
VsP network. Initially, VsP anticipates that participating IECPs will comprise

approximately 4 % of the optometry services and eyecare productsinarket by volume
and 5.6% by number of outlets. VsP expectsthatovertime, asthe VsP network
gainstraction within Australia, more IECPs willjoin the network. Some IECPs may
Page 6 of8

also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In Australia, the main suppliers of optometry services and the supply of spectacles to
consumers are Specsavers and Luxxotica, which VsP estimates have anationalshare
of supply of arotind 50%by volume and 30%by number of locations. There areaiso
other'small-to-medium sized chains such as The Optical Superstore, Big W Vision,

Blink Optical and 1001 Optical, These participants are generally vertically intogiftted,
operating as bothretail suppliers as wellas engaging in the wholesale inariufacttire

and supply of lenses, frames and lens finishing services. This provides these chains
with substantial costsavings through economies of scale.
In addition, the major health funds in Australia (BUPA, Medibank andl\JIB) promote
and actively encourage its members to use tile main suppliers, including Specsavers
and/or Luxxotica, as preferred outlets. In the optometry industry, health fund
members' annual entitlements under their extras cover drive a significant proportion
of demand.

The remainder of themdustry is madeup of IECPs, who are independent optometrists

and eyecare professionals, most of whom provide both optometry services and have a
smallretailoptical dispensing business. IECPs occupy about 54% of the outlets in the
optometiy market, but only comprise 43% of the voltime of sales. In addition to
having less public exposure than the retail chains (due to the Iacl<of promotion by
health funds), these independent operators do nothave vertically integrated
operations, and operate with higher costs. Some IECPs participate in buying gi'oups
for upstream goods and services, which partially offsets their cost disadvantage.
Public Benefits

The VsP networkwillinc^ease the exposure of IECPs to the public, assisting them to

compete with majorplayers like Specsavers and Luxxotica. This will increasethe
effectiveness of competition in the retail supply of optometry services and eye cal'e
PI'OdUCtS.
Health fund members willreceive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for. optometiy services and spectacles from IECPs withinthe VsP
netwoi. k;

. a greate^ range of spectacles that are 'no-gap' under their health plans.
This gives gi'eater consumer choice to health fund members.
Public Detriments

There are no public detriments from the conduct. Health fund members are. free to
choose to take up the discount offer from VsP networklECPs, orfrom the other. retail
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outlets, including those with wliich health funds have other. relationships. Members
are free to go to any optometi. ist and retail optical dispensing outletthatthey choose,
Conclusion

Forthe reasons set out above, we submitthatthe Commission should riotserve a

notice under, section 93(3A) of the Competition and Consumer Actin respect of the
attached notification.
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Form G
Commonwealth of Australia

Compelitiorr and Consz, me FAO! 2010 - 81thsection 93 (1)
NOTIFICATIONOFEXCLl. ISIVEDEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Con!petitibn and
Consumei. Act 2010, of pal. ticulars of conduct or of PI'oposed conduct of a kind
referred to sthsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.
PLEASEFOLLOWDIRECTIONSONBACKOFTHISFORM

I, Applicant

(a) Nameofpersongivingnotice:
(11<1er to direction 2.1
ROSAMARTE1<LINGER

N96509

ENTITYNAME: NETURALBAYOPTICALPTYLTD.

(ABN 35 003 555 806)
TRADINGNAl\I. E: EYECAREPLUSNEUTRALBAY

146 WycombeRoad
Neutral BayNSW 2089
(the Particj?"""'

(b)

Short description of business carried on by that person:
(RE;/ei' to of!}eeli0" 3)
VsP Global, Inc (ARBN 161 014 651)(FSF) plans to establish, maintain
and promote anetworkofindependent optometrists and eyecare
professionals (together, LE'CPS) within Australia, which will assist the
Participant and other IECPs to compete againstthe inqjoi' optometry
services chains such as Specsavers and Luxxotica. This will include
arrangements with maioi' Australian health funds to promote VsP network
IECPs as Members' Choice providei. s.
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(0)

Address in Australia foi. service of documents on that person:
PeterN. Lowis

110 Dalmeny Ave.
Rosebery NSW 2018
Sydney

2. Notifiedarrangement

(a) Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

The Participant within the VsP netwoi. k will offer a discount on the supply
ofoptometiy services and related products (such as completed spectacles
and contactlenses)to customers who are members of participating health
funds, or the employees of the participating health funds.
(b) Description of the conductorproposedconduct:
(Relb" to direciion 4.1
Please refer to attached submission.

3. Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a) Class or classes of personsto which the conduct^61ates:
,Refer 10 direction 5)

Members of participating health funds. Binployees of palticipating health
funds and immediate family members of those employees'
(b) Numbei'of thosepersons:
co At presenttime:

VsP 11as entered into an agreement with Medibank, whicli has
approximately 3.8 minion members.
(it) Estimated within the next year:
01<1er to dit, ecrion 61)
Approximately 3.8 million.

(0) Where number of persons stated in item 3 (b) co is lessthan 50, their names
and addresses:
N/A
4.

rublic benefit claims

(a) Argumentsinsupportofnotification:
(R, :Ier to direction 7:1
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Please refer to the attached submission.

(b) Facts and evidence relied upon in supportoftheseclaims:
Please refe^to the attached subrritssion.
.

Market definition

5.

Provide a description of the market(s) in which the goods o1' SGIvices
described at 2 (a) are supplied or acquired and other affected matkets
including: significant suppliers and acquirers; substittites available for the
relevant goods or services; any restriction on the supply or acquisition of
the 1'616vant goods or services (for exainple geographic or legal restrictions):
(Rel;:I'to direction 8)
Please refer to the attached submission.
6. Publicdetrimeiits

(a)

Detriments to the public ^esulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or SGI. vices in
other affected markets:

(Refer to direction 9.1

There are no public detriments from the notification - please refer to the
attached submission.
.

(b)

Facts and evidence relevantto these derriments:
Please refer to the attached submission.

Fun. ther info, .mation

7.

(a)

Name, postal address and contacttelephone details of the person authorised
to provide additional infonnation in relation to this notification:
Peter N. Lewis

1100aimenyAve.
RoseberyNSW 2018
Sydney
Phone 61-2 9697-8080

Dated. ............./. .,.,. ...../
Signed by/on beha foft

,^. 41.1. Z-

"""'^I^I^10N
.~.

,

can

.
.

*.

I \ IEC 1111

.

(Signature)
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Peter 1.1. Lewis

(FullName)
VsP Global Inc. ARBN 161 014 651

(Organisation)
Director

(Position in Organisation)
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DER^CTIONS
I.

In lodging this form, applicants must include allinformation, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on tliis form to fLirnish the required information,
the information is to be shown on separate sheets, numbered consecutiveIy and
signed by or on behalfofthe applicant.
2.

Ifthe notice is given by or o11 behalfofa corporation, the name of the corporation
is to be inserted in item I (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that pal't of the business of the person giving the notice in the course of
the which the conductis engaged in.
4.

Ifparticulars of a condition or of a reason of the type referred to in section 47 of
the Coringetition and Cons""relrtc! 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.
6.

State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits o1aiiiied to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.
8. Provide details of the market(s) likely to be affected by the notified conduct, in

particular having regard to goods or services that may be substitutes forthe good
or service that is the subject Inatter of the notification.

9. Provide details of the detriments to the public which Inay result from the proposed
conductincluding quantification of those dotriments where possible.
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Submission

Background

VsP is a vision benefits company based in the United States, which was founded by a
group of optometrists in 1955. It offbrs a range of products and services to eyecare
professionals, employers and more than 56 million members.

VsP proposes to expand into Australia, to establish, maintain and promote a network
of independent optometrists and eyecare prof^ssionals (together, IECPs) within

Australia. This will assist IECPsto compete againstthe rut!jor optometry services
chainssuch as Specsavers and Luxxotica. VsP proposes to enter into arrangements

with major Australian health ftinds for IECPs who are part of the VsP networkto be
promoted as Members' Choice providers, andfor health fund members to receive
discounts from these IECPs.

Notified Conduct

In o1. derto establish the VsP network, VsP winente^into arrangements with

participating health funds, who will agree to promote the VsP network (and IECP
members within the network) to their members as preferred Members' Choice
providers. At the currenttime, other optometry chains such as Specsavers and
Luxxotica are promoted by health ftinds in a similar marinei. . No fees or other
payments will be payable between VsP and the health funds.

The Participantand other IECPs in the VsP networkwillprovide adjscount on the
PI'ices that they offer to members of participating health funds. The discount will also
be offered to employees of the participating health fund, and immediate family
members of those employees'

The Participant and other IECPs will also stock several ranges of ino-gap' spectacles,
whichwill allow health fund members to acquire spectacles without any out of

pockst' expenses under their health plans. Claims forthe costs of these spectacles and
services will be processed through themCAPS system, whichwillmake claims fi'o1n
VsP network IECPs easy for. health fund members. This will increase the volume of
customers foi. IECPs in the VsP network.

VsP has already entered into the arrangements described above with Medibank,

which has about 3.8 million members. Those members will receive the benefit of the

VsP proposal. VsP Inay enter'into similar arrangements with other health ftinds in
future.

VsP expectsthat approximately 350 IECPs will, from time to time, be part of the
VsP network. Initially, VsP anticipates that participating IECPs win comprise

approximately 4 % of the optometry services and eyecai. e products market by volume
and 5.69"0 by number of outlets. VsP expects that overtime, as the VsP network
gainstraction within Australia, more IECPs willjoin the network. Some macPs may
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also choose to leave the network at or before the expiry of their arrangements with
vsP.

Competition Issues

In AUSti'ajia, the main suppliers of optometry SGIvices and the supply of spectacles to
consumers are Specsavers andLuxxotica, which VsP estimates have a nationalshare
of supply of around 50% by volume and 30% by number' of locations. There are also
othersmall-to-medium sized chains such as The Optical Superstore, Big WVision,

Blink Optical and 1001 Optical. These participants are generally vertically integrated,
opei'ating as both retailsuppliers as wellas engaging in the wholesale manufacture
and supply of lenses, frames and lens finishing services. This provides these chains
with substantial costsavingsthrough economies of scale.

In addition, th, in^jor health funds in Australia (BunA, Medibank andNIB) promote
and actively encourage its members to usethe main suppliers, including Specsavers
and/or Lux?*otica, as preferred o11tlets. In the optometry indtistry, health fund
members' annual entitlements under their extras cover drive a significantproportion
of demand.

The remainder of the industry is made up of IECPs, who are independent optometrists

and eyecare professionals, most of whom provide both optometry SGI'vices and have a
smallretail optical dispensing business. IECPs occupy about 54% of the outlets in the
optometry market, but only comprise 43% of the volume of sales. In addition to
having less PIiblic exposure than the retail chains (due to the lack of promotion by
health ftinds), these independent operators do not have vertically integiated
operations, and operate with higher costs. Some IECPs participate in buying groups
for upstream goods and services, wliich paltially offsetstheii' cost disadvantage.
Public Benefits

The VsP network will increase the expostire of IECPs to the public, assisting them to
compete with major players like Specsavei's and Luxxotica. Tliis will increase the
effectiveness of competition in the retailsupply of optometry services and eye care
products.
Health fund members will receive:

. easier access to alternative optometry services and spectacle providers from
the big chains;

. discounts for optometry services and spectacles from IECPs within the VsP
network;

. a greater range of spectacles that are 'no-gap' under theii. health plans.
This gives greater consumer choice to health fund members.
Public Detriments

There at. e no public derriments from the conduct. Health fund members are free to

choose to take up the discount offer from VsP network IECPs, or froin the other^etail
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outlets, including those with which health funds have other relationships. Members
are free to go to any optometrist and retail optical dispensing outletthat they choose.
Conclusion

For the reasons set o11t above, we submitthatthe Commission should not serve a

notice under section 93(3A) of the Competition and Consumer Act in respect of the
attached notification.
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VsP GIDbaby Inc.
3333 Quality rinv

RarrelioCordova, A 95670

Attention: VsP Australia Networl Admlnlstr*tin

In relation to our confirmation t participate In the VsP Australia network of independent optometrist$, we

understand that vse Global, Inc. 'ill be notifying the Australian Competition and Consumer Commission IACCCj

on our behalfto seekimmunity in elation to potential thirdline forcing condud.

We further acknowledge and a e that the VsP Australia network and our participation in it is subject to
gaining Immunity fro, TIProsecuti * for third line forcing. As part of the submission to the ACCC for this
purpose, v/e confirjr, the followir! details:
,

Proposed conduct;

D' counted optometry services and eyecare products for members of

Coverage:

A tulle

pa kipatingheaith funds

^:;;^ of optometry pre. tirel authorises VsP Globe, Inc to lodge a

^!

nori'cation with the ACCC on it! behalf in respect of I^ participation in the VsP Australia netvvot};, and

1:1:11"" '^ Inc. to dealt d, anyqu. ,I:^h- th, ACCC:nits behalf'
an authot'tsed

Name
Title
Date

epresentat VB for and behalfof[name of optometry practice])

'<, *
t

"

\>.-

VsP Vision Care Provider Agreement 15.10,12
10

