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Dear Darrell 
 
Applications for Authorisation A91332 and A91333 – Scope of Proposed Conduct 
 
We refer to our meeting on 28 September 2012 in which the Commission requested clarification on 
the scope of the Proposed Conduct for which authorisation has been sought. 
 
As described in the Submission, the Coordination Agreement contemplates the Applicants 
cooperating on a global, network wide basis.  This is required to permit the Applicants to properly 
coordinate their respective airline networks.   
 
Passengers will require seamless access to the combined network of the Applicants.  This will involve 
scheduling, capacity and pricing, as well as ensuring that Qantas passengers are appropriately 
recognised on Emirates services and vice versa.  
 
Given the home bases of Qantas (Australia) and Emirates (Dubai), there are very limited actual or 
potential overlapping services.  Each has separate regulatory restrictions imposed by relevant Air 
Services Agreements (ASAs).  The Applicants have provided detailed information in relation to the 
limited number of routes where their operations will overlap, namely between Australia and London, 
New Zealand, Singapore and Thailand.  
 
Once the Coordination Agreement is implemented, it will be critical for the Applicants to work together 
to offer customers the best possible network and pricing on all services offered by each Applicant.  
For example, it will be necessary to offer Australian based customers the ability to travel from 
Australia to multiple ports in Europe via Dubai or to the USA via both Los Angeles (on Qantas) and 
Dubai (on Emirates).  This will (subject to obtaining any required antitrust immunity in the third 
country) require the Applicants to discuss and coordinate pricing (and potentially capacity) on their 
entire networks.   
 
It is also possible that, in the future (subject to relevant ASAs), that the Applicants may agree to 
introduce future overlapping services.  
 
As the Commission is aware, this is not an unusual feature of long term airline alliances.  For 
example, the Restated Joint Services Agreement (JSA) with British Airways was expressed to extend 
to designated routes and services ‘as amended from time to time’.  Specifically, clause 7.1 of the JSA 
provides: 
 
7.1   In order to deliver the consumer benefits set out in clause 5, the parties may co-ordinate their 

Service Parameters and may also co-ordinate their activities in the following areas: 
 

a) scheduling; 
b) marketing; 
c) sales; 
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d) cargo; 
e) pricing; 
f) holiday products; 
g) distribution and agency arrangements; 
h) frequent flyer programmes; 
i) in flight products; 
j) information technology; 
k) purchasing; and 
l) associated service activities; 

 
to the extent that such Service Parameters and activities relate wholly or partly to services 
between Australia and Europe (via any intermediate point), Australia and intermediate points to 
Europe, and Europe and intermediate points to Australia or such other routes as the parties 
may agree from time to time (together the "Restated JSA Routes"). 

 
In its approval, the Commission acknowledged that the JSA provides for Qantas and BA (and their 
related bodies corporate) to co-operate on any routes worldwide.1  However, the Commission 
focussed its competition assessment only on routes where the parties’ actual operations otherwise 
overlapped.  The Commission noted that although the JSA was not restricted in the routes to which it 
could apply, ‘anticompetitive detriment can only arise on routes where Qantas and BA would 
otherwise compete’2 and ‘it is essentially only on routes between Australia and UK/Europe that both 
Qantas and BA maintain an operating presence and there is a potential for a lessening of 
competition.’3 
 
To ensure they can provide consumers with the best possible combined network and to preserve 
maximum flexibility in a rapidly changing international environment, Qantas and Emirates have 
similarly sought authorisation to implement the Proposed Conduct globally, including to the United 
States, South America and South Africa.  Qantas will continue to operate its authorised joint business 
with American Airlines on Australia-US routes on a bilateral basis.  Qantas will also maintain its 
bilateral block space codeshare operations with both LAN and South African Airways. 
 
As set out in the submission, any potential future coordination between Qantas and Emirates to any of 
these regions will have no competitive detriment.  However, for the sake of completeness, the 
Applicants included information about these regions in Annexure J to the submission.  As the data 
shows, any coordination in relation to Australia-US services would not raise any competition 
concerns.  For the most part, the significantly increased journey time associated with travelling to the 
US via Dubai means that Emirates’ services are not substitutable with Qantas’ direct trans-Pacific 
flights to Los Angeles or Dallas Fort Worth.  In any event, the data in Annexure J indicates that in 
respect of Australia-US services, Emirates has a share of only 1%.   
 
For similar reasons, any coordination in relation to services between Australia and South America 
would not raise any competition concerns.  The data in Annexure J shows that in respect of Australia-
South America services, Emirates has a share of only 7.7%.  Likewise, while Emirates’ services from 
Australia to Johannesburg via Dubai may not be considered substitutable for Qantas’ direct services 
from Sydney to Johannesburg for time sensitive business passengers, it is possible that they may be 
considered reasonable substitutes for less time-sensitive leisure travellers and those wanting to travel 
beyond Johannesburg.  Although data has therefore been included in Annexure J, it indicates that 
Emirates has a share of only 6.4% in respect of Australia-South Africa services.   
 
Please contact me or Anna Pritchard on 02 9691 5515 if you would like to discuss this letter.  
 
Yours sincerely 

 
Brett Johnson 
General Counsel 

                                                      
1 ACCC Determination in relation to Applications for Authorisation lodged by Qantas and British Airways plc in respect of a Joint 
Services Agreement between the applicants (A91195 & A91196), 31 March 2010, paras 2.15 and 4.13. 
2 Ibid, para 4.136. 
3 Ibid, para 4.172. 


