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Summary 

The Australian Competition and Consumer Commission (ACCC) is satisfied that the likely 
benefit to the public from the QRL’s requirement that clubs only purchase uniform and 
equipment from licensed suppliers will outweigh the likely detriment and does not intend to 
take any further action in relation to this notification at this time. 

Introduction 

1.1. The Australian Competition and Consumer Commission (the ACCC) is the 
Commonwealth agency responsible for administering the Competition and 
Consumer Act 2010 (the Act).   

1.2. Sub-sections 47(6) and 47(7) of the Act prohibit conduct known as ‘third line 
forcing’ which involves the supply of goods or services on condition that the 
customer also acquire goods or services from a third party.  Third line forcing 
conduct is a per se provision, meaning that it amounts to a contravention of the Act 
regardless of its effect on competition.  

1.3. Businesses may obtain protection from legal action for conduct that might be at risk 
of breaching the exclusive dealing provisions of the Act by lodging a ‘notification’ 
with the ACCC.  Once lodged, statutory protection for third line forcing conduct 
commences automatically 14 days after a notification is lodged.  The ACCC may 
revoke a third line forcing notification where it is satisfied that the likely benefit to 
the public from the proposed conduct will not outweigh the likely detriment to the 
public from the proposed conduct.  

Notified Conduct 

1.4. Notification N95172 was lodged by Queensland Rugby Football League Limited 
(QRL) on 9 November 2010 in relation to conduct that may be in breach of sections 
47(6) and 47(7) of the Act. 

1.5. The notified conduct is as follows: 

QRL will offer the right to participate in rugby league matches and competitions 
conducted by it on condition that clubs/players compete in uniforms and use 
equipment displaying the QRL logo. Uniforms and equipment displaying the QRL 
logo are available from a limited range of suppliers licensed by the QRL.   

1.6. QRL obtained statutory protection for the notified conduct on 23 November 2010. 

ACCC review of the notification 

1.7. QRL originally had four licensed apparel suppliers and one licensed equipment 
supplier.1 In mid-2011, QRL sought expressions of interest from companies wishing 
to obtain a licence to supply QRL uniforms and equipment. QRL selected six 

                                                
 
1
  Licensed apparel includes playing jerseys, playing shorts and socks. One supplier is 

licensed to provide referees’ on and off field apparel. Licensed equipment includes 
footballs, with the licence held by only one supplier.  
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licensees to operate from July 2011 to June 2014: Canterbury International 
(Australia) Pty Ltd; Classic Sportswear; Fourex Clothing Pty Ltd; KooGa Sports; 
Struddies Sports; and Triple Play Pty Ltd. Each of the six licensees is required to 
pay a 12.5% royalty on the sale of licensed products and provide QRL with a 
minimum guarantee of $25 000 (plus GST) per annum. 

1.8. In September 2011, following a complaint about the scheme, the ACCC sought 
comments from interested parties (including clubs, suppliers of sports apparel, 
licensed suppliers and the Queensland Government Department of Communities) 
on the licensing arrangements. The ACCC received two submissions, both 
unsupportive of the scheme.  

1.9. The ACCC’s review of this notification was suspended in March 2012, pending 
finalisation of the Australian Competition Tribunal’s (Tribunal) review of the ACCC’s 
decision to revoke a notification lodged by Football Queensland2 relating to a 
requirement that its member clubs only acquire team wear from licensed suppliers. 

1.10. While there are differences between the conduct notified by the QRL and Football 
Queensland, there are also similarities such that the ACCC considered it prudent 
not to finalise its assessment of the QRL notification until the Tribunal had handed 
down its decision on the Football Queensland notification. 

1.11. Shortly before the matter was to be heard, Football Queensland withdrew its 
application for review by the Tribunal, which means the ACCC’s decision to revoke 
that notification stands. 

ACCC assessment 

1.12. The ACCC has previously developed and articulated a framework for analysis of 
sports licensing schemes as part of its assessment of the Football Queensland 
notification.  

1.13. In essence, the ACCC considers that in some circumstances sports licensing 
schemes can result in public benefits by: 

 ensuring a minimum standard of quality 

 enabling efficiencies from: 

o  realisation of economies of scale by suppliers,  

o lowering transaction costs and lowering search costs for clubs/players 
and 

o sporting association’s ability to negotiate lower prices for sporting 
equipment and apparel than individual clubs/players may be able to. 

 generating revenue to use for the promotion and development of the sport. 

1.14. These benefits are more likely to be achieved where an open competitive tender 
is undertaken to select licensed suppliers on the basis of the price, quality and 
service (including timeliness of supply) they will offer to clubs/players. 

                                                
 
2
  N93402 lodged by Football Queensland on 28 April 2008 
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1.15. However, a sports licensing program can also, in certain circumstances, result in 
public detriments, such as: 

 reduced competition in the supply of apparel and equipment, resulting in 
increased prices and/or lower levels of quality and service. 

 increased costs for suppliers, including licensee fees and royalty payments, 
administrative and compliance costs, which may also result in higher prices 
for clubs/players  

 increased administrative and compliance costs for sporting associations 
which may reduce the extent to which funds raised by the licensing 
arrangements are returned to the sport, and 

 inefficiencies in fund raising. Raising funds through exclusive licensing 
arrangements may be less transparent and less efficient than alternate 
methods of fundraising, such as increasing upfront player levies. 

1.16. The ACCC applies this analytical framework on a case by case basis in assessing 
sports licensing schemes. The particular features of the QRL scheme are 
assessed within this framework in the following section.  

Public Benefits 

1.17. The ACCC considers that the QRL licensing scheme is likely to result in public 
benefits through maintaining the supply of high quality apparel to clubs on a timely 
basis. This is achieved by the QRL running a tender process every three years to 
select licensed suppliers that are capable of meeting specified requirements. 

1.18. The QRL scheme provides licensees with greater certainty and a greater ability to 
achieve economies of scale by limiting the number of licensed suppliers.  This 
reduces their overall costs of supply. The ongoing competition between licensed 
suppliers to win customers is likely to result in the bulk of these cost savings being 
passed through to clubs in the form of lower prices. 

1.19. Through its licensing scheme, the QRL seeks to actively balance maximising the 
benefits of competition between suppliers with providing greater supply certainty 
by limiting the number of licensed suppliers. 

1.20. All revenue raised by the QRL licensing scheme is passed back to the three QRL 
Divisions to use in promoting and developing rugby league. 

Public Detriments 

1.21. The QRL licensing scheme is likely to result in detriments by reducing competition 
in the supply of apparel to QRL clubs. The extent of this detriment is mitigated by 
the QRL running a tender to select licensed suppliers every three years, whereby 
potential suppliers compete (on a range of factors including quality, timeliness of 
supply and price) to win the right to be a licensed supplier. 

1.22. The ACCC considers that the QRL scheme also results in detriments due to the 
imposition of additional costs upon licensed suppliers, by way of the payment of a 
royalty to the QRL on the sale of licensed products, including a minimum 
guarantee of $25 000 per annum. 
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1.23. The ACCC has no evidence that the QRL scheme results in higher priced apparel 
and notes that having approached a wide selection of clubs, no clubs raised 
concerns with the scheme.  

Conclusion 

1.24. Having regard to all of the information before it at this time, including that provided 
by the QRL and the issues raised by interested parties, the ACCC is satisfied that 
the likely benefit to the public from the conduct outweighs the likely detriment to 
the public. 

1.25. Accordingly, the ACCC does not intend to take any further action in relation to 
notification N95172 at this time. 

1.26. As with any notification, the ACCC may act to remove the statutory protection 
afforded by this notification at a later stage if it is satisfied that the likely benefit to 
the public from the conduct will not outweigh the likely detriment to the public from 
the conduct. 
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