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Your Ref: A91258 & A91259 
Dear Dr Chadwick 

Application for minor variation Energy Assured Limited Authorisation A91258 & 
A91259 

I write to document the Public Interest Advocacy Centre’s (PIAC) position on the minor 
variation to Energy Assured Limited’s (EAL) Authorisation. The variation seeks to clarify 
how the EAL Code of Practice (the Code) applies to agents representing comparator 
services.  
 
By way of background, PIAC is an independent, non-profit, law and policy organisation 
that works for a fair and democratic society by taking strategic action on public interest 
issues. PIAC has, as a key area of work, energy and water policy. The Energy + Water 
Consumers’ Advocacy Program (EWCAP) represents the interests of low-income and 
other residential consumers of electricity, gas and water, including social housing 
residents. 
 
The potential for consumers to suffer detriment during door-to-door marketing is 
reasonably high, due to the private nature of these interactions. As such, it is important to 
have clear rules for energy marketing, and for these rules to be supported by a robust 
framework for complaint handling and enforcement. PIAC acknowledges that the 
Australian Consumer Law and jurisdictional codes set out proper conduct with regard to 
door-to-door and energy marketing. The EAL Code is a self-regulatory scheme that sets 
out to improve consumer confidence in door-to-door sales, improve customer experience 
and reduce complaints.1  
 
Given the level of structure built around door-to-door energy sales, consumers should 
rightly expect consistency from the experience—whether an energy retailer or a 
comparator service is the marketer.  PIAC’s comments on commissions and access to 
independent dispute resolution are aimed at strengthening the Code’s ability to encourage 
consistency and transparency. PIAC’s broader concerns about door-to-door sales are not 
included in this submission.  
  

                                                
1 Energy Assured Limited, Website homepage, 2012 <http://energyassured.com.au/>.  



 

 

 

Independent dispute resolution  
It is PIAC’s view that consumers should have access to independent dispute resolution for 
energy marketing matters. Including comparator services under the EAL Code introduces 
a level of complexity into matters where a consumer is complaining about the conduct of a 
sales agent and that conduct has not resulted in a sale. Section 17 of the amended Code 
includes a contingency for these circumstances; however, the ultimate course of action is 
to provide the consumer ‘with contact details for the relevant energy ombudsman should 
the Sales Complaint not be resolved to the consumer’s satisfaction.’ 2 
 
Unlike energy retailers, comparator services do not fall under the jurisdiction of the Energy 
& Water Ombudsman NSW (EWON). While EWON may be in a position to record the 
complaint, or provide a referral to the Australian Competition and Consumer Commission 
(ACCC) or Fair Trading NSW, the consumer would not have access to independent 
dispute resolution from EWON directly.  
 
PIAC recommends that the Code be amended to stipulate that consumers are always 
referred to the organisation that has jurisdiction to resolve disputes related to the sales 
agent in question.  
 
PIAC also recommends that the ACCC consult with energy and water ombudsman 
schemes to investigate the opportunity to broaden the scope of these schemes to include 
comparator services as members in their own right. PIAC believes consumers are best 
served by having one recognisable organisation dealing with all aspects of energy 
disputes.  
 
As ombudsman schemes provide publicly available data on complaints, centralising 
dispute resolution would also facilitate the analysis of complaint statistics. The ability to 
monitor the impact of comparator services, as relatively new participants in door-to-door 
selling, could also encourage compliance.  

Commissions 
The EAL Code currently obliges sales agents to advise the consumer ‘that the Sales Agent 
may receive a fee or commission if the consumer enters into a contract.’3 As door-to-door 
energy selling has traditionally involved a salesperson representing one energy retailer, 
this obligation may have previously been sufficient to alert consumers to the relationship 
between any gain made by the sales person for a contract offered.  
 
However, now that comparator services facilitate choice between a range of offers, PIAC 
believes all commission structures need to be transparently communicated to consumers. 
PIAC has concerns that without this transparency, offers with attractive commission 
structures, or those that pay additional bonuses according to set sales targets, may be 
presented to the consumer as a preferable option, when other offers may be more suited 
to the customer’s circumstances.  
 
Industry codes of practice can encourage this level of transparency. For example, the 
Financial Planning Association of Australia’s Code of Professional Practice stipulates that 

                                                
2  Energy Assured Limited, Application for minor variation to authorisations A91258 and A91259, 2012, 

sch 2, s 17.6 of the marked up Code of Practice, 
<http://www.accc.gov.au/content/index.phtml/itemId/1089514/fromItemId/278039/display/application>. 

3  Ibid, sch 2, s 5.1(3)(f). 



 

 

all ‘remuneration, fees, commissions or any other pecuniary or non-pecuniary benefit 
whether direct of indirect’ should be clarified in a terms of engagement document where 
financial planning services are provided.4 PIAC submits that the EAL Code must oblige 
agents to disclose all commissions and other benefits they may gain through the sale of a 
particular offer.  
 
PIAC understands that EAL and its self-regulatory Code were established to improve the 
standard of door-to-door energy marketing.  If EAL is to provide a benefit to consumers, it 
is important that the EAL brand is one that consumers can trust.  
 
In order for consumers to trust the advice given to them at the door, they must have 
enough information to make an informed decision. All commission and/or reward 
structures an agent may gain by selling a product must be a feature of the information 
provided at the door. 
 
If the EAL Code cannot be augmented to oblige comparator services to disclose this 
information, PIAC does not believe these services should be affiliated with a brand that is 
seeking to promote consumer confidence.  
 
If you would like to discuss any matters related to this issue further, please contact myself 
or Carolyn Hodge, EWCAP Senior Policy Officer, on (02) 8898 6520 or 
chodge@piac.asn.au. 
 
 
Yours sincerely 
 
 
 
 
Edward Santow 
Chief Executive Officer 
Public Interest Advocacy Centre 
Direct phone:  +61 2 8898 6508 
E-mail:   esantow@piac.asn.au 

                                                
4  Financial Planning Association of Australia, Code of professional practice, 2011, Rule 1.8(g). 

<http://www.fpa.asn.au/media/FPA/Website%20files/Forms/FP034D_CodeofPractice%20WEB.pdf>. 


