
8 November 2012

Australian Competition and Consumer Commission
By email: adjudication@accc.gov.au

Re: Qantas announced hub change to Dubai - Misleading and deceptive conduct re legal 
risk to passengers in Dubai 

Dear Sirs

I act for a the Israel Law Centre, a human rights organisation concerned with the abuse of the 
human rights of citizens of democratic countries by non-democratic countries and related 
organisations.

I refer to Qantas Airways Limited’s ASX announcement dated 6 September 2012 of a new global 
partnership with Emirates and the proposed change of Qantas’ hub for European flights from 
Singapore to Dubai, UAE in April 2013.

I understand that the ACCC is reviewing this merger from a competition law perspective, but as the 
consumer regulator the ACCC should also consider the consumer law aspects of the proposed 
partnership. 

The proposed partnership will create significant consumer risks for persons transiting via and 
visiting Dubai. These risks are of arbitrary and summary arrest and imprisonment for actions and 
personal status which are normative and legal in Australia. The marketing of this partnership has 
and will necessarily involve misleading and deceptive conduct regarding the suitability and safety 
of Dubai as a transit hub, stop-over point and holiday destination.

Legal risks of transiting via or travelling to the UAE
The UAE is a country that does not maintain the basic standards of rule of law that citizens of 
western countries like Australia take for granted.

Many activities which are both legal and common practice in Australia are serious crimes in the 
UAE. In particular in the UAE, it is illegal:
a) to purchase or consume of alcohol without a personal liquor licence (which are not obtainable by 

tourists);
b) to share a hotel room with someone you are not married to (apart from close family members); 
c) for a man and a woman to have consensual sex outside marriage (de-facto relationships are not 

recognised); 
d) for two men to have consensual sex in any circumstances;
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e) swear at a person who physically assaults you in circumstances where, unbeknownst to you, that 
person is an airport undercover security officer.

In addition, Dubai announced in 2010 that it would deny entry to all Israeli’s including dual 
nationals travelling on a non-Israeli passport (eg Australian passport). “Dubai’s police chief, Dahi 
Khalfan Tamim, has announced the tiny emirate will deny entry to anyone suspected of being 
Israeli, regardless of which document they use.
He says police will develop skills and technology, such as voice and face profiling, to detect Israelis 
arriving on foreign passports.”
http://www.abc.net.au/news/2010-03-02/dubai-blocks-entry-to-israelis/347188?section=world
“The Emirates will seek to identify Israelis by “physical features and the way they speak.” said Lt. 
Gen. Dahi Khalfan Tamim”
See: http://publicintelligence.net/dubai-blocks-entry-of-all-israelis/

This ban has not been withdrawn and appears to still carry the force of law in the UAE.
Qantas’s recent suggestion that Israelis can transit through Dubai without a visa appears misleading 
and deceptive because it ignores the risk of arrest in transit (as highlighted by the Professor Karabus 
and Sun McKay cases below).

Misleading and deceptive conduct 
By failing to properly warn customers of the significant risks of transiting via or visiting Dubai, 
Qantas may be engaging in misleading and deceptive conduct in breach of Australian consumer law 
as set out below.

Qantas has a duty of care to provide a safe environment for its passengers, including while they are 
in transit their ultimate destination. This extends to risks to personal safety, life and liberty from 
legal systems which do not conform to western standards and where passengers may innocently and 
ignorantly commit serious crimes by behaviour which is legal and commonplace in Australia.

Qantas has an obligation to not engage in misleading and deceptive conduct by silence as to the 
risks of transiting via the UAE.  Unlike the situation where a passenger actively chooses to go to a 
country where western standards of rule of law are not followed, Australian citizens travelling on 
the Australian national airline to a European destination have a reasonable expectation that they will 
be subject to western standards of rule of law their entire trip.

Furthermore, any general marketing and branding of the UAE as a modern, sophisticated, western 
style destination will itself be misleading and deceptive if it fails to draw attention to the very un-
western system of laws and a justice system that does not respect basic human rights.

Dubai is regularly advertised as a suitable place for Australians to holiday or stop-over en-route to 
Europe and it is likely that the proposed Qantas-Emirates partnership will lead to further such 
advertising. In my submission, such advertising is misleading and deceptive because any reasonable 
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Australian definition of holiday includes drinking alcohol, sharing a hotel room with someone you 
are not married to and sleeping with someone you are not married to. All of these things are highly 
illegal in the UAE and persons charged with such “crimes” are subject to imprisonment.

Case Studies
I have set out below a number of very concerning cases that represent but a small fraction of the 
cases involving westerners arrested in the UAE, including in transit, for actions and personal status 
which are normative and legal in Australia. 

I start with recent media reports of the arrest and summary imprisonment of Professor Cyril 
Karabus, an 78 year old internationally respected doctor specialising in paediatrics and medical 
oncology who headed the oncology and haematology unit at the South African Red Cross 
Children’s Hospital.

Ten years ago, while working on a short term contract at the Sheikh Khalifa Medical Centre in Abu 
Dhabi in the UAE, Professor Karabus treated a three-year-old cancer patient who later died of 
leukaemia. Professor Karabus later returned to his home in South Africa and continued his medical 
practice there.

At some point after Professor Karabus’s departure from the UAE, without any notice to Professor 
Karabus, the UAE authorities decided to charge, try and convict Professor Karabus of manslaughter 
in absentia without his knowledge and without any opportunity for him to present his case. On 18 
August 2012 it arrested him while he was in transit in Dubai airport flying from Canada to South 
Africa returning from his son’s wedding.
See: http://www.iol.co.za/news/crime-courts/global-outrage-at-arrest-of-prof-in-abu-
dhabi-1.1389043#.UGq9sbTB-Dp

I refer to the following additional cases:
1) An Australian woman was gaoled for adultery in the UAE after reporting her rape to the UAE 

police. See: http://www.bbc.co.uk/news/world-asia-pacific-13680409
2) A British man & woman were arrested for having allegedly having sex in a taxi. See: http://

www.dailymail.co.uk/news/article-2145142/Rebecca-Blake-arrested-Dubai-having-sex-Conor-
McRedmond-backseat-taxi.html

3) Two Australian businessmen gaoled on trumped up fraud charges in Dubai. http://
www.detainedindubai.org/Detained_In_Dubai/Sunland.html

Further such cases can be found at: http://detainedindubai.org/Detained_In_Dubai/
Case_Studies.html

I note that Senator Helen Kroger has recently also issued similar warning regarding Qantas’ 
proposed hub change to Dubai. See http://www.telegraph.co.uk/news/worldnews/
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australiaandthepacific/australia/9554817/Australians-warned-of-false-arrest-in-Dubai-over-Qantas-
tie-up.html

Moreover the Prof. Karabus case and the ordeal of the Australian man, Sun McKay, referred to in 
the above article highlight that this risk extends to transit passengers.

I request that the ACCC investigate misleading and deceptive advertising in relation to the UAE by 
all airlines and travel providers and that it not approve the Qantas Emirates partnership and Qantas’ 
announced plans to hub through Dubai without both airlines providing prominent, ongoing and 
explicit warnings to prospective passengers of the risks outlined above.

Yours sincerely, 

Andrew Hamilton
Solicitor, NSW
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