
 
Contact Officer: Shane Chisholm 
Contact Number: (02) 6243 1036 

5 October 2012 

Dear Sir/Madam 

Third line forcing notification N96171 lodged by the Port Hedland Port Authority 

I refer to the above third line forcing notification lodged with the Australian Competition 
and Consumer Commission (the ACCC) on 24 September 2012. A copy of this 
notification is enclosed with this letter. 

Under this notification, the Port Hedland Port Authority (PHPA) proposes that all 
vessels entering and leaving the port (other than very small and manoeuvrable craft) 
must engage the harbour towage services of BHP Billiton Minerals Pty Ltd (BHP). 

BHP currently has a non-exclusive licence for the provision of harbour towage services 
at the Port of Port Hedland. On the expiry of this licence the PHPA proposes to grant a 
further non-exclusive licence to BHP, although the PHPA does not currently intend on 
granting any further licences for the provision of towage services at the port. 

The PHPA notes that the conduct will affect different customers to different extents, 
with BHP affected significantly more than other users, having over 71% of the tonnage 
from the Port. 

The role of the ACCC 

The notification has the effect of providing statutory protection to the Port Hedland Port 
Authority for conduct that might otherwise breach the ‘third line forcing’ provisions in 
section 47 of the Competition and Consumer Act 2010. Third line forcing involves the 
supply of goods or services on condition that the purchaser buys goods or services 
from a particular third party, or a refusal to supply because the purchaser will not 
agree to that condition.  

The ACCC can take steps to revoke this notification if it is satisfied that the likely 
benefits to the public from the notified conduct will not outweigh the likely public 
detriments. 

The ACCC is currently considering the notification lodged by the Port Hedland Port 
Authority. The ACCC invites you to make a submission on the likely public benefits 
and effect on competition, or any other public detriment, from the proposed 
arrangements. 

In particular the ACCC would appreciate your views on:  

 whether the Port of Port Hedland can support more than one harbour towage 
operator and 
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 the effect of the port authority having statutory protection to require the use of a 
single harbour towage operator on the price and/or quality of service offered. 

If you would like to make a submission, we would appreciate receiving this submission 
by cob 24 October 2012. 

Submissions will be placed on the ACCC’s public register subject to any request for 
exclusion. Please see the ACCC’s publication Guidelines for excluding information 
from the public register which is also enclosed. 

A copy of this letter has been placed on the ACCC’s public register. 

If you wish to discuss any aspect of this matter, please do not hesitate to contact 
Shane Chisholm on (02) 6243 1036. 

Yours sincerely 

 
Marie Dalins 
Director 
Adjudication Branch 


