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23 Oclober 2012

By courier
By email: adjudication@accc.gov.au

The General Manager
Adjudication Branch
Australian Competition and Consumer Commission
3'd floor, East Point Plaza
233 Adelaide Terrace
PERTH WA 6000

NORTON ROSE
Norton Rose Australia

ABN 32 720 868 049

Level 39, BankWest Tower
108 St Georges Terrace

PERTH WA 6000

AUSTRALIA

Tel +61 862123222
Fax+61 862123444
GPO Box P1225, Perth WA 6844

DX 139 Perth

nononrose.com

Direct line

+61 862123291

Our reference Email
2789289 dylan.mckimmie @ noftonrose.com

Dear Sir/Madam

Form G - Exclusive Dealing Notification

We act on behalf of Okeland Pty Ltd as Trustee for the Okeland lnvestment Trust ABN 67 282 804 638 and
Armana Holdings Pty Ltd ABN 74 1O2 959 624.

We enclose:

. Form G Exclusive Dealing Notification of Okeland Pty Ltd as Trustee for the Okeland lnvestment
Trust in respect of "Tuart Ridge Estate" in Baldivis WA;

. Form G Exclusive Dealing Notification of Amana Holdings Pty Ltd in respect of "sunrise at Wellard"
in Wellard WA; and

. Two cheques, each in the sum of $100 for payment of your lodging fees.

Yours faithfully

lv",rl^
Dylan McKimmie
Pailner
Norton Rose Australia
Contact: Karen Francis

Encls

APAC-#1 6390394-v1

Norton Rose Australia is a law f¡rm as def¡ned in the Legal Profession Acts of the Auslralian states and terrilory in which it practises.
N_orton Rose Auslralia together with Norton Rose LLP, Norlon Rose Canada LLP, Norton Rose South Africa (incorporated as Deneys Reitz lnc) and their respective



Form G

Commonwealth of Australia
Competition and Consumer Act 2010 - subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and Consumer Act
2010, ol particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4),
(5), (6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a) Name of person giving notice:
(Refer to direction 2)

Okeland Pty Ltd as Trustee for the Okeland lnvestment Trust ABN 67 282 804 638
(Owner).

(b) Short description of business carried on by that person:
(Refer to direction 3)

The Owner is a family-owned property development group based in Perth, Western
Australia and currently operating in Western Australia, Queensland and Victoria.

The Owner was incorporated for the purpose of delivering residential land including "Tuart
Ridge Estate", a premium residential estate focussed on providing both premium and
affordable housing (Development).

The Development is situated in the suburb of Baldivis, Western Australia, approximately 40
kilometres south of the Perth Central Business District, and has an overall development
potential of approximately 650 residential lots.

The Owner proposes to develop and on sell a number of lots in the Development to
purchasers (Purchasers) in the form of residential house and land packages. lt is
proposed that the packages will be jointly marketed to Purchasers by the Owner and the
relevant builder (discussed below).

At the date of this Notification it is proposed that approximately 15 single residential lots be
sold as house and land packages (Lots) within Stage 9C 1 of the Development, with the
remaining '15 lots in the stage to be sold as land only.

(c) Address in Australia for service of documents on that person:

ci- Dylan McKimmie
Norton Rose Australia
Level 39, BankWest Tower
108 St Georges Terrace
PERTH WA 6000

2. Notified arrangement

(a) Description of the goods or services in relation to the supply or acquisition of which
this notice relates:

This Notification relates to the acquisition of complete design and construction services by
Purchasers for the construction of residential houses on Lots under a building contract
(Services).

(b) Description of the conduct or proposed conduct:
(Refer to direction 4)

The Owner intends to require all Purchasers of Lots to engage a specified builder (Builder)
to provide the Services. That is, it will be a condition of the contract under which the
Purchaser purchases a Lot (Land Contract) that it also enters into a building contract
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2-
(Building Contract) with the Builder for the construction of a house on the Lot. The Owner
intends to select Dale Alcock Homes to provide the Services in respect of six Lots, lnvestor
Assist to provide the Services in respect of three Lots, and Celebration Homes to provide
the Services in respect of six Lots. Dale Alcock Homes, lnvestor Assist, and Celebration
Homes are each an individual business in the Alcock Brown-Neaves Group (ABN Group).

The proposed conduct falls within the definition of exclusive dealing in sections 47(6) and
(7) of the Competition and Consumer Act 2010 (Cth) (CCA), as the Owner:

' proposes to supply Lots to Purchasers on condition that they acquire; and

' mâY refuse to supply Lots to Purchasers if they do not acquire (or have not agreed to
acquire);

Services from the Builder.

However, as outlined below, the Owner maintains that the public benefits that will result
from the proposed conduct will outweigh any public detriment,

3. Persons, or classes of persons, affected or likely to be affected by the notified conduct

(a) Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Proposed purchasers of Lots.

(b) Number of those persons:

(¡) At present time: Nil

(¡¡) Estimated within the next year: 1S
(Refer to direction 6)

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names and
addresses:

Not applicable. There are not currently any purchasers.

4. Public benefit claims

(a) Arguments in support of notification:
(Refer to direction 7)

Refer to paragraph 4(b).

(b) Facts and evidence relied upon in support of these claims:

Efficiency and convenience

The Owner is experienced in investigating and assessing the quality of services provided
by construction companies.

By requiring that Purchasers obtain the Services from the Builder, Purchasers are relieved
of the burden of independently investigating the Builder's quality of work and value for
money offering, and undertaking detailed research into alternative suppliers. Often
purchasers of residential houses do not have the time or expertise to effectively undertake
this task.

Purchasers of Lots will have the advantage of dealing with a "developer-approved" builder
with a good reputation and the capacity to perform. ln addition to competitive pricing and
high-quality construction, purchasers will also benefit from a streamlined and less stressful
building process.

Competitive prices for Purchasers

As a result of the proposed conduct, the Owner expects that Purchasers will be offered
Lots and Services for a lower price, or comprising better'value for money', than would
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otherwise be the case. As Builders will be assured of providing Services in respect of
multiple Lots, they can take advantage of economies, such as:

. reduced cost of engaging surveyors, trades people and other personnel to construct
the dwellings because:

o multiple dwellings will be constructed in close proximity to one another, reducing
down time and travel costs;

o the Builder (and its subcontractors) should be able to leverage man power
across multiple Lots to increase productivity; and

o the Builder may be able to engage sub-contractors at a reduced rate due to the
sub-contractor's guarantee of large volume of work at the same, or very similar,
specifications; and

. acquisition of construction materials at a reduced rate due to large volumes being
delivered to essentially the same location.

The Lots need to be competitively priced in comparison to not only lots in the Development
that are not subject to house and land packages, but also residential lots, finished houses,
and residential house and land packages, outside of the Development. Additionally, it is
expected that the Services will be offered on a fixed-cost basis subject to variations
requested by Purchasers. The high level of competition, coupled with this pricing
transparency, means that prospective Purchasers should be able to "shop around" and
compare prices in order to make informed purchasing decisions.

Market definition

Provide a description of the market(s) in whích the goods or services described at
2(a) are supplied or acquired and other affected markets including: significant
suppliers and acquirers; substitutes available for the relevant goods or services; any
restr¡ct¡on on the supply or acquisition of the relevant goods or services (for
example geographic or legal restrictions):
(Refer to direction 8)

The market can be reasonably identified as the market for the acquisition of Services in the
Perth metropolitan area. This market is competitive and has a large number of successful
and established participants, together with smaller, independent builders and new entrants
to the market.

Public detriments

Detriments to the public resulting or likely to result from the notification, in particular
the likely effect of the notified conduct on the prices of the goods or services
described at 2 (a) above and the prices of goods or services in other affected
markets:
(Refer to direction 9)

Refer to paragraph 6(b).

Facts and evidence relevant to these detriments:

The public detriments that may flow from the notified conduct are discussed below.
However, the Owner contends that any detriments will be marginal if not negligible, and will
be far outweighed by the public benefits outlined above.

lmpact on Purchasers

The proposed conduct prevents Purchasers from selecting the party that will supply the
Services on the usual commercial basis. However, there are a large number of competitors
in Perth's suburban residential housing market, which is very competitive. Proposed
purchasers who wish not to be limited in their choice of builder have the opportunity to
"shop around" both within the Development (depending on the progress of the various

6.

(a)

(b)
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4-
"development stages") and neighbouring estates to satisfy themselves that the prices and
products offered are competitive.

lmpact on other suppliers

Other residential construction companies and builders will be unable to provide the
Services in relation to the Lots.

The anti-competitive effect of the proposed conduct on the Builders' competitors will be
insignificant, given the competitive nature of the market in which they operate (including the
large number of suppliers within it), and the relatively small volume of Lots to be built when
compared to the wider residentialconstruction market.

7. Further information

(a) Name, postal address and contacl telephone details of the person authorised to
provide additional information in relation to th¡s notification:

Dylan McKimmie
Norton Rose Australia
Level 39, BankWest Tower
108 St Georges Terrace
PERTH WA 6000
Phone 08 621 2 3291
Fax 08 62123444

Dated: 22 October 2012

Signed bylon behalf of the applicant

(Signature)

...#!1W-u ct-KÈ .s ffÊPf{,(..<S
(FullName)

oKg_*.uÞ Ptr ¿rs
(Organisation)

D¡¿sc¡eH
(Position in Organisation)
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DIRECTIONS

1. ln lodging this form, applicants must include all information, including supporting evidence that
they wish the Commission to take into account in assessing their notification.

Where there is insufficient space on this form to furnish the required information, the information is
to be shown on separate sheets, numbered consecutively and signed by or on behalf of the
applicant.

2. lf the notice is given by or on behalf of a corporation, the name of the corporation is to be inserted
in item 1 (a), not the name of the person signing the notice, and the notice is to be signed by a
person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of the which the
conduct is engaged in.

4. lf particulars of a condition or of a reason of the type referred to in section 47 of the Competition
and Consumer Act 2010have been reduced in whole or in part to writing, a copy of the writing is
to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving the notice is likely
to deal in the course of engaging in the conduct at any time during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result from the proposed
conduct including quantification of those benefits where possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in particular having
regard to goods or services that may be substitutes for the good or service that is the subject
matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed conduct
including quantification of those detriments where possible.

APAC-# I 6445486-v I
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23 Oclober 2012

By courier
By email: adjudication@accc,gov.au

The General Manager
Adjudication Branch
Australian Competition and Consumer Commission
3'o floor, East Point Plaza
233 Adelaide Terrace
PERTH WA 6000

NORTON ROSE
Norton Rose Australia

ABN 32 720 868 049

Level 39, BankWest Tower
108 St Georges Terrace

PERTH WA 6000

AUSTRALIA

Tel +61 862123222
Fax +61 I 6212 3444
GPO Box P1225, Perth WA 6844

DX 139 Perth

norlonrose.com

Direct line

+61 862123291

Our reference Email
2789289 d/an.mckimmie @ nortonrose.com

Dear Sir/Madam

Form G - Exclusive Dealing Notification

We act on behalf of Okeland Pty Ltd as Trustee for the Okeland lnvestment Trust ABN 67 282 804 638 and
Armana Holdings Pty Ltd ABN 74 102 959 624.

We enclose:

. Form G Exclusive Dealing Notification of Okeland Pty Ltd as Trustee forthe Okeland lnvestment
Trust in respect of "Tuart Ridge Estate" in Baldivis WA;

o Form G Exclusive Dealing Notif ication of Amana Holdings Pty Ltd in respect of "sunrise at Wellard"
in Wellard WA; and

¡ Two cheques, each in the sum of $100 for payment of your lodging fees.

Yours faithfully

lv",rl^
Dylan McKimmie
Pafiner
Norton Rose Australia
Contact: Karen Francis

Encls

APAC-#1 6390394-v1

Norton Rose Auslralia ¡s a law firm as defined in the Legal Profession Acts of the Auslral¡an states and territory in wh¡ch ¡t praclises.
Norton Rose Auslralia together with Norton Rose LLP, Norton Rose Canada LLP, Norlon Rose South Africa (incorporated as Deneys Reitz lnc) and lheir respective



Commonwealth of Australia
Competition and Consumer Act 2010 - subsection 93 (1)

NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and Consumer Act
2010, ol particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4),
(5), (6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

1. Applicant

(a) Name of person giving notice:
(Refer to direction 2)

Armana Holdings Pty Ltd ABN 74 102 959 624 (Owner).

(b) Short description of business carried on by that person:
(Refer to direction 3)

The Owner is a wholly-owned subsidiary of Okeland Pty Ltd as Trustee for the Okeland
Family Trust ABN 67 282 804 638 (Amex Group).

Amex Group is a family-owned property development company based in Perth, Western
Australia and currently operating in Western Australia, Queensland and Victoria.

The Owner was incorporated by Amex Group for the purpose of delivering residential land
including "Sunrise at Wellard", a quality residential estate focussed on providing affordable
housing, especially to first home buyers (Development).

The Development is situated in the suburb of Wellard, Western Australia, approximately 40
kilometres south of the Perth Central Business District, and has an overall development
potential of approximately 540 residential lots.

The Owner proposes to develop and on sell a number of lots in the Development to
purchasers (Purchasers) in the form of residential house and land packages. lt is
proposed that the packages will be jointly marketed to Purchasers by the Owner and the
relevant builder (discussed below).

At the date of this Notification it is proposed that approximately 123 single residential lots
be sold as house and land packages (Lots) within Stage 1 of the Development, with the
remaining lots (in following stages) to be sold as land only.

(c) Address in Australia for service of documents on that person:

c/- Dylan McKimmie
Norton Rose Australia
Level 39, BankWest Tower
108 St Georges Terrace
PERTH WA 6000

2. Notified arrangement

(a) Description of the goods or services in relation to the supply or acquisition of which
this notice relates:

This Notification relates to the acquisition of complete design and construction services by
Purchasers for the construction of residential houses on Lots under a building contract
(Services).

(b) Description of the conduct or proposed conduct:
(Refer to direction 4)
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3.

-2-
The Owner intends to require all Purchasers of Lots to engage a specified builder or
builders (yet to be selected) (Builder) to provide the Services. That is, it will be a condition
of the contract under which the Purchaser purchases a Lot (Land Contract) that it also
enters into a building contract (Building Contract) with the Builder for the construction of a
house on the Lot.

The proposed conduct falls within the definition of exclusive dealing in sections 47(6) and
(7) of the Competition and Consumer Act 2010 (Cth) (CCA), as the Owner:
. proposes to supply Lots to Purchasers on condition that they acquire; and
. may refuse to supply Lots to Purchasers if they do not acquire (or have not agreed to

acquire);
Services from the Builder.

However, as outlined below, the Owner maintains that the public benefits that will result
from the proposed conduct will outweigh any public detriment.

Persons, or classes of persons, affected or likely to be atfected by the notified conduct

Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Proposed purchasers of Lots.

Number of those persons:

(i) At present t¡me: Nil

(ii) Estimated within the next year: 123
(Refer to direction 6)

Where number of persons stated in item 3 (b) (¡) is less than 50, their names and
addresses:

Not applicable. There are not currently any Purchasers.

Public benefit claims

Arguments in support of notification:
(Refer to direction 7)

Refer to paragraph 4(b).

Facts and evidence relied upon in support of these claims:

Efficiency and convenience

Amex Group is experienced in investigating and assessing the quality of services provided

by construction companies. Amex Group will imminently commence a process to select
the Builder or Builders for the Lots.

By requiring that Purchasers obtain the Services from the Builder, Purchasers are relieved
of the burden of independently investigating the Builder's quality of work and value for
money offering, and undertaking detailed research into alternative suppliers. Often
purchasers of residential houses do not have the time or expertise to effectively undertake
this task.

Purchasers of Lots will have the advantage of dealing with a "developer-approved" builder
with a good reputation and the capacity to perform. ln addition to competitive pricing and
high-quality construction, purchasers will also benefit from a streamlined and less stressful
building process.

4.

(a)

(b)

(c)

(a)

(b)
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Competitive prices for Purchasers

As a result of the proposed conduct, the Owner expects that Purchasers will be offered
Lots and Services for a lower price, or comprising better 'value for money', than would
otherwise be the case. As Builders will be assured of providing Services in respect of
multiple Lots, they can take advantage of economies, such as:

¡ reduced cost of engaging surveyors, trades people and other personnel to construct
the dwellings because:

o multiple dwellings will be constructed in close proximity to one another, reducing
down time and travelcosts;

o the Builder (and its subcontractors) should be able to leverage man power
across multiple Lots to increase productivity; and

o the Builder may be able to engage sub-contractors at a reduced rate due to the
sub-contractor's guarantee of large volume of work at the same, or very similar,
specifications; and

. acquisition of construction materials at a reduced rate due to large volumes being
delivered to essentially the same location.

The Lots need to be competitively priced in comparison to not only lots in the Development
that are not subject to house and land packages, but also residential lots, finished houses,
and residential house and land packages, outside of the Development. Additionally, it is
expected that the Services will be offered on a fixed-cost basis subject to variations
requested by Purchasers. The high level of competition, coupled with this pricing
transparency, means that prospective Purchasers should be able to "shop around" and
compare prices in order to make informed purchasing decisions.

Market definition

Provide a description of the market(s) in which the goods or services described at
2(al are supplied or acquired and other affected markets including: significant
suppliers and acquirers; substitutes available for the relevant goods or services; any
restriction on the supply or acquisition of the relevant goods or services (for
example geographic or legal restrictions):
(Refer to direction 8)

The market can be reasonably identified as the market for the acquisilion of Services in the
Perth metropolitan area. This market is competitive and has a large number of successful
and established participants, together with smaller, independent builders and new entrants
to the market.

Public detriments

Detriments to the public resulting or likely to result from the notification, in particular
the likely effect of the notified conduct on the prices of the goods or services
described at 2 (a) above and the prices of goods or services in other affected
markets:
(Refer to direction 9)

Refer to paragraph 6(b).

Facts and evidence relevant to these delriments:

The public detriments that may flow from the notified conduct are discussed below.
However, the Owner contends that any detriments will be marginal if not negligible, and will
be far outweighed by the public benefits outlined above.

6.

(a)

(b)
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lmpact on Purchasers

The proposed conduct prevents Purchasers from selecting the party that will supply the
Services on the usual commercial basis. However, there are a large number of competitors
in Perth's suburban residential housing market, which is very competitive. Proposed
purchasers who wish not to be limited in their choice of builder have the opportunity to
"shop around" both within the Development (depending on the progress of the various
"development stages") and neighbouring estates to satisfy themselves that the prices and
products offered are competitive.

lmpact on other suppliers

Other residential construction companies and builders will be unable to provide the
Services in relation to the Lots. However, a number of Builders will be able to participate in
the selection process.

The anti-competitive effect of the proposed conduct on the Builders' competitors will be
insignificant, given the competitive nature of the market in which they operate (including the
large number of suppliers within it), and the relatively small volume of Lots to be built when
compared to the wider residential construction market.

7. Further information

(a) Name, postal address and contact telephone details of the person authorised to
provide additional information in relation to th¡s notification:

Dylan McKimmie
Norton Rose Australia
Level 39, BankWest Tower
108 St Georges Terrace
PERTH WA 6000
Phone 08 621 2 3291
Fax 08 62123444

Dated: 22Oclober 2012

Signed bylon behalf of the applicant

(Signature)

w..3it sÉf€l-l/ße.\_
(FullName)

.A.fn4#' roø¡,a.ç1.. pr.( fÞ
(Organisation)

ì,=/.Èc-ìu<
(Position in Organisation)
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DIRECTIONS

1. ln lodging this form, applicants must include all information, including supporting evidence that
they wish the Commission to take into account in assessing their notification.

Where there is insufficient space on this form to furnish the required information, the information is
to be shown on separate sheets, numbered consecutively and signed by or on behalf of the
applicant.

2. lf the notice is given by or on behalf of a corporation, the name of the corporation is to be inserted
in item 1 (a), not the name of the person signing the notice, and the notice is to be signed by a
person authorised by the corporation to do so.

3. Describe that pañ of the business of the person giving the notice in the course of the which the
conduct is engaged in.

4. lf particulars of a condition or of a reason of the type referred to in section 47 of lhe Competition
and Consumer Act 2010 have been reduced in whole or in part to writing, a copy of the writing is
to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving the notice is likely
to deal in the course of engaging in the conduct at any time during the next year.

7 . Provide details of those public benef its claimed to result or to be likely to result from the proposed
conduct including quantification of those benefits where possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in particular having
regard to goods or services that may be substitutes for the good or service that is the subject
matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed conduct
including quantification of those detriments where possible.
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