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Dear Darrell 
 
Qantas & Emirates – Application for Authorisation A91332 and A91333 
Third Party Submissions in Relation to the Application for Interim Authorisation  
 
We refer to the Third Party Submissions (Submissions) in relation to the Applicants’ Application for 
Interim Authorisation (Application).   
 
As you know, the Applicants have withdrawn the Application.  As such, we will deal with most of the 
issues raised in the Submissions at the same as we deal with the submissions relating to the 
substantive Application for Authorisation (Substantive Application). 
 
Nevertheless, we believe it is important to comment on several aspects of some of the Submissions. 
 
As an initial point, we note that submissions made by third parties in these circumstances tend to 
contain many unsupported assertions.  Appropriately, the Applicants are put to proof by the 
Commission – this is not the case for third parties who are able to engage in “cheap talk”. 
 
Andrew Clarke 
 
We agree with Mr Clarke’s comments in relation to the impact on fares on the Tasman following 
Emirates’ entry on those routes.  This is the reason the Applicants are willing to provide an 
undertaking to retain all capacity on the Tasman.  Fares are set to fill available capacity and 
maintaining existing excess capacity will ensure average fares remain at current levels, a significant 
public benefit flowing from the Proposed Conduct. 
 
ALAEA 
 
This Submission has been made by a union which has engaged in militant and longstanding industrial 
action against Qantas.  It must be read in that light as it is neither objective nor independent. 
 
Qantas has very high regard for its Licenced Aircraft Engineers and the critical role they play in 
maintaining Qantas’ aircraft and safety record.  Nevertheless, partisan comments made by the 
Secretary of the ALAEA must be read in context – they are part of the ALAEA’s ongoing industrial 
campaign against Qantas to damage the brand and criticise management. 
 
We do, however, agree with one paragraph of the Submission, paragraph 5 “The decision of the 
ACCC in these matters has the potential to impact Qantas’ long-term viability and with it the entire 
Australian aviation industry, employment and the travelling public”.  As explained, in detail, in the 
Substantive Application, Qantas’ international business will materially contract unless the Commission 
authorises the Proposed Conduct.  This is based on fact and the actual financial result of Qantas 
International for the 2012 financial year has been disclosed to the market.  The ALAEA’s assertions 
otherwise are false.  
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Transport Workers’ Union 
 
The comments made in relation to the ALAEA’s Submission apply to the TWU Submission. 
 
In addition, Qantas rejects the assertion that the Application was “arrogant and contemptuous of the 
role of the ACCC” or that it had an “almost threatening tone”.  Qantas has worked closely with the 
ACCC for many years and understands and respects both the role of the ACCC and the professionals 
who undertake its important work.  
 
It is also worth noting that the position of the TWU and ALAEA is out of step with the vast majority of 
Qantas Group employees whose feedback on the proposed Qantas/Emirates relationship has been 
overwhelmingly positive. 
 
Virgin Australia 
 
It is always interesting reading Submissions from direct competitors who have a vested interest in the 
outcome of the Substantive Application. 
 
Virgin is mistaken in its analysis of the Applicants’ overlapping routes.  All overlapping routes have 
been dealt with in the Substantive Application (supplemented by the letter dated 13 September 2012).  
As explained in the Substantive Application, regardless of the ACCC’s decision, Qantas will be 
terminating the Joint Services Agreement with BA, the codeshare to Paris with Air France and the 
codeshare to Rome with Cathay Pacific, effective 31 March 2013 (if not before).  As such, these 
services are not relevant for the ACCC’s analysis. 
 
Virgin materially overstates Qantas International’s market position.  Qantas International is not the 
“dominant carrier for travel to and from…Australia”.  Qantas International’s current total market share 
for all services from Australia is currently in the vicinity of 17%.  The combined Qantas Group market 
share (Qantas and Jetstar) is in the vicinity of 25%.  This is a very low market share for the national 
flag carrier from its home market.  By comparison, the Singapore Airlines Group’s capacity share in 
Singapore is in the vicinity of 39% and the Cathay Pacific Group’s capacity share in Hong Kong is in 
the vicinity of 38%.  Emirates capacity share in Dubai is in the vicinity of 51%1. 
 
In addition, absolute market shares are not the sole driver of competition in the aviation industry.  
More relevant are the number and nature of competitors on relevant routes and the amount of 
capacity being made available – all of which materially constrain all competitors on the relevant 
routes.  
 
Qantas International as a premium carrier prices as a premium carrier.  It does not ”enjoy a 
considerable fare premium over its [premium] competitors”.  Qantas International must price to fill its 
capacity in a market where there is chronic over capacity. 
 
Malaysia Airlines 
 
MAS appears to believe that the number of oppositions to a proposal demonstrates its competitive 
effect.  Most of the oppositions are from parties with vested interest in the Proposed Conduct not 
proceeding and their submissions must be read in that light. 
 
Finally, it is worthwhile noting that there were only two impartial Submissions (from Tourism Victoria 
and the Department of Infrastructure and Transport) and both support the Application. 
 
Please contact me if you would like further detail. 
 
Yours sincerely 

 
Brett Johnson 
General Counsel 

                                                        
1 We have noted capacity share as a proxy for market share, which is not publicly available. 


