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26 September 2012 

 

Dr Richard Chadwick 

General Manager 

Adjudication Branch 

Australian Competition and Consumer Commission  

 

Dear Dr Chadwick 

 

Qantas Airways Limited and Emirates applications for authorisation A91332 & A91333 - 

interested party consultation 

 

Malaysia Airlines (MAS) would like to thank the ACCC for inviting MAS to give its comments 

on the above applications. 

 

The comments given below are related to the interim authorization only.  For the reasons given 

below, MAS opposes the application for an interim authorization.  For the purpose of MAS’ 

submission, the term ‘Proposed Conduct’ carries the same meaning as that referred to in the 

applications. 

 

1. Insufficient data and information provided by the Applicants 

 

Reading of the submission of the Applicants as well as the annexures goes to show that 

the data and information provided are incomplete and are merely intended to support the 

Applicants’ position without giving the ACCC the full and complete picture of the 

relevant markets. 

 

2. Extensive nature of the Proposed Conduct 

 

The Proposed Conduct is definitely much wider and comprehensive that the co-operation 

involved between Qantas (QF), on the one hand, and the other carriers such as British 

Airways (BA), Air France (AF) and Cathay Pacific (CX), on the other hand.  As such, it 

would be more prudent for the ACCC to consider the applications in depth after all 

submissions and comments have been provided by the interested parties together with all 

data and information that would go to give the ACCC a full and complete picture of the 

relevant markets and how the Proposed Conduct would pose an immense impact on the 

ability of the other competing carriers to provide a better and more competitive service to 

the benefit of the Australian consumers.  MAS humbly believes that it would not serve 

the interests of the Australian consumer to rush to give the Applicants the interim 

authorization. 
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3. Exchange of commercially sensitive information between competitors  

 

The Proposed Conduct involves an extensive co-operation between QF and Emirates 

(EK).  Equally extensive is the amount and nature of commercially sensitive information 

that will be passing between the Applicants.  The application for an interim authorization 

is premised upon the presumption that the Proposed Conduct would likely be authorized 

by the ACCC and, therefore, the Applicants should be given as much time as possible to 

begin their co-operation planning.  Granting the interim authorization carries with it at 

least two risks here: 

(i) In the event that the final authorization is rejected by the ACCC, a large and 

significant amount of commercially sensitive information and data would have 

been exchanged or shared between two directly competing carriers and such a 

situation would not be unraveled at all and the Australian consumers would be 

prejudiced for many years to come. 

(ii) It would serve as a precedent to encourage any market players to follow suit by 

putting in a seemingly justifiable application while engaging in an anti-

competitive conduct in the mean time. 

 

4. Number of oppositions 

 

Record seems to suggest that the applications have attracted one of the largest numbers of 

oppositions in the aviation sector.  The large number of opposition goes to show the 

potentially detrimental effects that the applications are likely to have not only on the 

other competing carriers but also the Australian consumers, and the latter in particular.   

 

In the light of the above, MAS would humbly urge the ACCC to decline the Applicants’ 

application for an interim authorization. 

 

MAS reserves its rights to give further comments in relation to the final authorization. 

 

If the ACCC has any queries, please do not hesitate to contact: 

 

 Dr Vince See 

 General Counsel 

 Malaysia Airlines 

DL:+603 78402125 

Fax:+603 78463818  

E-mail:vince.see@malaysiaairlines.com 

 

 


