
30 July 2012

Nigel Ridgway
Group General Manager
Compliance, Operations Group
Australian Competition and Consumer Commission
23 Mareus Clarke Street
Canberra ACT 2601

FILE No:

Doc

MARS/PRISM:

Dear Sir

Sydney Fish Market Pty Ltd

We act for Sydney Fish Market Pty Ltd (SFM)

On behalf of SFM, we enclose for lodgement:

(a) Notification of Exclusive Dealing (Form G); and

(b) a cheque in the sum of $1 00.00 in payment of the lodgement fee.

Yours sincerely

inidd e ons
Brisbane I Melbourne I Pelth I Sydney
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eakin

Our reference

LEDG. MDEA. ,0050630

.

Locked Bag I
Royal EXchange NSW, 225

DX, 70 Sydney
WWW. middletons. coin

Level26
52 Marlin Place

Sydney NSW 2000
Australia

telephone: +6,295t32300
facsimile: +6,295,32399
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Partner

Murrey Do akin
telephone: +6,295,32335

inurray. deakin@middletons. coin
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Contact

Lynsey Edgar
telephone: +6,295,3255,

Iynsey. edgar@in Iddle, ons. con
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Commonwealth of Australia

Coinpetitibn and Consumer Act 2070 - subseotion 93 (1)

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (, ) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage,

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

NOTIFICATION OF EXCLUSIVE DEALING

Applicant

(a) Name of person giving notice:
(Refer to direction 2)

Sydney Fish Market Ply Ltd ACN 064254306

(b) Short description of business carried on by that person:
(Refer to direction 3)

Sydney Fish Market Pty Ltd (SFM) operates a working fresh seafood
market in Blackwattle Bay, Pyrmont. SFM also owns and operates a
wholesale auction facility for the sale of seafood to retailers and
wholesalers plus the operation of Sydney Seafood School.

SFM licences space in a retail shopping and commercial centre to
various retailers (Retailers) from time to time, including fresh seafood
outlets, cafes, a bakery, gift shops, a delicatessen, a fruit and
vegetable shop and a florist.

SFM also operates a car park which is located adjacent to its auction
and retail facilities

AUST. COMPETITION &

CONSu:"ER COM$HISSION ICANSF!^RA

The various facilities described above are collectively described as the
Fish Market.

Address in Australia for service of documents on that person:

Murray Deakin
Middletons

Locked Bag I
ROYAL EXCHANGE NSW 1225
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Notified arrangement

(a) Description of the goods or services in relation to the supply or
acquisition of which this notice relates:

The supply of car parking services by SFM and the supply of fresh
seafood by Retailers

Description of the conduct or proposed conduct:
(Refer to direction 4)

SFM proposes to offer customers a discount on the car parking fees
payable for using the car park at the Fish Market on condition that the
customers acquire goods or services of a minimum value from a
Retailer or Retailers.

The proposed conduct will be carried out at various times pursuant to
various offers or promotions implemented by SFM. Details of the
particular offer (for example, the amount of the discount and the period
during which the offer will be available) will be set out in advertising
material which promotes the particular offer from time to time. The
amount of the discount offered and the particular conditions of the
promotion may vary from time to time. By way of example, SFM may
offe r:

free parking for the first hour at the car park in the Fish Market if
a customer spends $50 or more in one transaction with a
participating Retailer on the same day; or

a $5 discount on parking fees payable at the car park in the Fish
Market if a customer spends a particular amount with a Retailer
or Retailers,

SFM will not offer free parking or discounted parking fees to customers
who do not acquire the prescribed value of goods or services from a
Retailer/Retailers.

Customers will, however, remain entitled to park in the car park (and
pay the standard rates) regardless of whether they acquire any goods
or services from a Retailer. Viewed in this manner, the free or
discounted parking offer is simply a benefit available to those
customers who elect to purchase goods or services from a Retailer

Persons, or classes of persons, affected or likely to be affected by the
notified conduct

Class or classes of persons to which the conduct relates:
(Rel'19r to direction 5)

Users of the car park at the Fish Market.
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Number of those persons:

co At present time:

The car park has spaces for approximately 380 vehicles and I
operates at or near capacity in peak periods.

3

Estimated within the next year:
(Refer to direction 6)

There is a proposal to increase the total number of car parking
spaces available at the Fish Market site to approximately 430
spaces within the next twelve months. It is expected that the
current 380 car park spaces (and anticipated 430 spaces when
additional parking is completed) will continue to be utilised at or
near capacity in peak periods over the next year.

(c) Where number of persons stated in item 3 (b) co is less than 50, their
names and addresses:

Not applicable.

Public benefit claims

(a) Arguments in support of notification:
(Refer to direction 7)

The proposed conduct will be of benefit to the public because:

(i) members of the public will be provided with an opportunity to
secure free or discounted parking; and

(ii) this type of promotion is likely to stimulate competition in the
relevant markets by encouraging competitors of SFM to offer
similar promotional discounts, which may intensify competition
and reduce costs to consumers.

Facts and evidence relied upon in support of these claims:

The proposed conduct will provide customers who satisfy the
promotion's requirements with a tangible benefit - a monetary saving
on the cost of car parking at the Fish Market,

The type of promotion proposed may encourage competitors to offer
similar promotions and discounts to customers. This could in turn
potentially provide customers with more choice and more savings,
thereby generating additional consumer benefits.
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Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of the
relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

The relevant markets are:

(a) the market for the supply of car parking services in the geographical
area within reasonable walking distance of the Fish Market; and

(b) the market for the supply of retail goods and services compareble to
the type provided by the Retailers (including, in particular, the sale of
fresh seafood by vendors) in the Sydney area.

While SFM believes that its rates for car parking are competitive, there are
various alternative options for car parking in the geographical area which is
within a reasonable walking distance of the Fish Market. These include:

metered street parking in the area around the Fish Market, including
on Bank Street, Pyrmont;

parking in the car park operated by Secure Parking at 320 Harris
Street, Darling Harbour;

parking in the car park operated by Interpark Australia in the Atrium
Building in Edward Street, Pyrmont;

parking in the car park operated by Wilson Parking in the Harbourside
shopping centre, at I 00 Murray Street, Pyrmont;

parking in the car park operated by Wilson Parking at Jones Bay
Wharf at 21 Pirrama Road, Pyrmont;

parking in the car park at the Sydney Convention and Exhibition
Centre at 43 Darling Drive, Darling Harbour;

parking in the car park at The Star at 48 Pirrama Road, Pyrmont.

Lyric Theatre Star City - 80 Pyrmont St Pyrmont

Supa IGA Carpark 63 Miller Street Pyrmont

Competition in the market for the supply of retail goods and services
coinparable to the type provided by the Retailers, in particular the sale of fresh
seafood, is vigorous in Sydney. Consumers wishing to acquire these types of
goods or services have numerous choices and alternatives available to them
in the Sydney area.
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Public detriments

(a) Detriments to the public resulting or likely to result from the notification,
in particular the likely effect of the notified conduct on the prices of the
goods or services described at 2 (a) above and the prices of goods or
services in other affected markets:

(Refer to direction 9)

SFM does not consider that the proposed conduct would cause any
detriment to the public, for the reasons set out below at paragraph (b).

Facts and evidence relevant to these detriments:

SFM does not consider that the proposed conduct would cause any
derriment to customers or the public for the following reasons:

There is no obligation on users of SFM's car park to acquire any
goods or services from Retailers. The public will be able to
utilise the car park (paying standard rates) regardless of
whether they acquire goods or services from the Retailers.

(ii) There is no obligation on customers of the Retailers to utilise
SFM's car park. Customers of the Retailers will remain free to
acquire car parking services from other providers or not at all.

(iii) The proposed conduct does riot prevent visitors from coining to
the Fish Market just to browse in the fish market or the shops.
Visitors are not required to park in the car park or spend any
money in the shops.

(iv) The conduct forms part of SFM's competitive activity and
increases its service offerings to the public.

(v) There are numerous options for customers wishing to park their
car in the geographical area around the Fish Market. Aside
from street parking, other car park operators can and do provide
alternative options for customers. Customers will remain free to
select a car park operator based on a range of factors including
price, location and any available discounts or promotions
offered.

SFM's proposed conduct provides a tangible consumer benefit and no
real detriment. It increases competition in the relevant markets and
adds value to customers of the Retailers and SFM, Accordingly, SFM
believes that the benefits from the proposed conduct outweigh any
detriment considered to arise from the conduct.

Middocs 6528/02vl LEDG



Further information

(a) Name, postal address and contact telephone details of the person
authorised to provide additional information in relation to this
notification:

Murray Deakin
Middletons

Level26,52 Martin Place
SYDNEY NSW 2000
T: +6t 295132335

Dated

Signed on behalf of the applicant

30 July 2012

.
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DIRECTIONS

I. In lodging this form, applicants must include all information, including
supporting evidence that they wish the Commission to take into account in
assessing their notification.

Where there is insufficient space on this form to furnish the required
information, the information is to be shown on separate sheets, numbered
consecutiveIy and signed by or on behalf of the applicant.

If the notice is given by or on behalf of a corporation, the name of the
corporation is to be inserted in item I (a), not the name of the person signing
the notice, and the notice is to be signed by a person authorised by the
corporation to do so.

Describe that part of the business of the person giving the notice in the course
of which the conduct is engaged in.

If particulars of a condition or of a reason of the type referred to in section 47
of the Competition and Consumer Act 2010 have been reduced in whole or in
part to writing, a copy of the writing is to be provided with the notice.

Describe the business or consumers likely to be affected by the conduct.

State an estimate of the highest number of persons with whom the entity
giving the notice is likely to deal in the course of engaging in the conduct at
any time during the next year.

Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the
good or service that is the subject matter of the notification

Provide details of the detriments to the public which may result from the
proposed conduct including quantification of those detriments where possible.
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