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Dear Dr Chadwick 

ATM Fee Proposal – Application for Authorisation 

We refer to submissions to the ACCC from Financial Counselling Australia (FCA) (18 June 2012), 

Abacus Australian Mutuals (Abacus) (26 June 2012), Reserve Bank of Australia (RBA) (26 June 

2012), Reconciliation Australia (26 June 2012), Department of Human Services (27 June 2012) and 

Traditional Credit Union (TCU) (28 June 2012).   

The Applicant and the Parties wish to thank these organisations for their submissions to the ACCC, 

which provide support for the ATM Fee Proposal.  The purpose of this letter is to address the concerns 

raised in some of these submissions regarding the ATM Fee Proposal.  

Response to submissions 

Participation in the ATM Fee Proposal by other issuers 

We understand that Abacus supports the ATM Fee Proposal on the basis that other issuers will be 

able to participate on the “same terms, conditions and costs” as the current Parties to the 

Implementation Agreement.   

This is consistent with the way in which the ATM Fee Proposal is expected to operate.  

The ATM Fee Proposal was developed in the expectation that issuers may want to join or discontinue 

participating in the proposed arrangement over the term of the Implementation Agreement,
 
 such as 

where customers of other issuers commence using, or are later identified as using, the Identified 

ATMs.
1
  As such, the Implementation Agreement contains a mechanism to allow for the removal or 

addition of issuers to the ATM Fee Proposal.
2
  The scope of authorisation sought by the Applicant 

specifically covers the potential for variation in the parties to the Implementation Agreement. 

                                                      
1
 Applicant‟s submission in support of application for ACCC authorisation, 29 May 2012 (Submission), 6. 

2
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Thus, the Applicant and the Parties are open to engaging with interested parties to discuss the basis 

on which these parties may join the Implementation Agreement.  Such discussions will involve the 

parties negotiating the costs of participating (and other administrative arrangements), which will take 

into account costs which have already been incurred and any ongoing administrative costs.   

Under the Implementation Agreement, Issuers share the costs of subsidising the ATM Deployers, 

which are apportioned according to a fee calculation based on aggregated transactions taken by their 

customers at the Identified ATMs.  The Parties, therefore, have no commercial incentives to exclude 

any interested issuers in participating in the ATM Fee Proposal. 

Criteria for selecting Identified ATMs was determined by the ATM Taskforce  

TCU has raised concerns about the eligibility criteria applied to determine the preliminary list of 

Identified ATMs.  We note that this criteria was developed by the ATM Taskforce in consultation with a 

number of other Government agencies, including the Department of Families, Housing, Community 

Services and Indigenous Affairs (FaHCSIA).  The determination of the eligibility criteria was based on 

indicators of remoteness provided by the Australian Bureau of Statistics (ABS).  

We understand that FaHCSIA has taken into consideration various factors including general and 

specific community concerns and current Government policies when providing input to the ATM 

Taskforce with respect to the determination of the eligibility criteria.  We also understand that as part of 

the review, the ATM Taskforce and other stakeholders conducted field trips coordinated by FCA and 

facilitated by financial counsellors and money management workers and consulted with government 

and community agencies.
3
  

Therefore, the Applicants and the Parties see no basis for TCU‟s claim that the criteria is not a 

“genuine community criteria”. 

The ATM Fee Proposal already takes into account potential overlap with TCU branches 

TCU has submitted that if the ATM Fee Proposal is authorised and implemented, it will be unable to 

compete with the Issuers because it cannot offer fee-free ATM transactions to its customers.   

However, in developing the ATM Fee Proposal, the Applicant and the Parties specifically addressed 

the issue of potential overlap in the provision of the Parties‟ ATM services with TCU.  In practice, a 

scenario where TCU would be unable to compete with the Issuers because of the ATM Fee Proposal 

would be unlikely to arise because: 

 the eligibility criteria provide that the ATM Fee Proposal will not apply in communities where 
there is an existing TCU branch.  As noted in the Submission, regular reviews will ensure that 
communities will be reassessed to determine whether they continue to meet the eligibility 
criteria, in the event that TCU were to open a new branch in that location; 

 the review mechanism in the Implementation Agreement may be triggered by a change in the 
availability of alternative services or retail banking services for customers in a community in 
which there is an Identified ATM, including another TCU branch.  A material change in customer 
behaviour, such as an excessive increase in usage, may also trigger a review;

4
 and 

                                                      
3
 FCA‟s submission, 18 June 2012, 3. 

4
 See section 2.2 (g) of the Submission for further detail on the review mechanism, and [restriction of publication of part 

claimed] of the Implementation Agreement. 
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 the variation provisions in the Implementation Agreement allow issuers to join or discontinue 
participating in the proposed arrangement over the term of the Implementation Agreement.  In 
fact, TCU could participate and utilise this proposed arrangement to expand their customer base 
and banking services. 

Accordingly, the Applicant and the Parties do not consider that the ATM Fee Proposal will have any 

detrimental impact on the level of competition in any relevant market.  Furthermore, as with other 

issuers, TCU may want to participate in the proposed arrangement over the term of the 

Implementation Agreement and benefit from it.  

The ATM Fee Proposal will not likely result in customer switching or any public detriment 

TCU is also concerned that the ATM Fee Proposal will result in its members (and potential customers) 

switching to the Issuers.  The Applicant and the Parties consider that this will be unlikely, given that 

under the ATM Fee Proposal: 

 customers of the Issuers are not offered “free retail banking services” (beyond existing 
offerings), only fee-free ATM transactions; 

 customers of TCU are generally located near their existing banking services, and therefore it 
would seem that very few TCU customers would be adversely disadvantaged in relation to their 
existing services.  In fact, it would be unlikely that these customers would wish to switch to one 
of the Issuers just for the benefit of free ATM transactions (unless they were prepared to also 
relocate to a remote community which has an Identified ATM); 

 the Issuers are not seeking new customers, simply subsidising ATM deployers for their 
customers‟ transactions at Identified ATMs in very remote communities; and 

 as noted above, there will be no overlap in the provision of the Parties‟ ATM services with TCU 
branches.   

We note that TCU has also suggested that the banking industry should support the expansion and 

subsidisation of the TCU model to also allow free ATM access at TCU locations.  While this is not an 

issue that impacts on the benefits and detriments of the ATM Fee Proposal, we note that the four 

largest Issuers all have Reconciliation Action Plans (RAPs) with formal targets and policies to address 

the financial exclusion of Indigenous Australians.  As part of their RAPs and other efforts to support 

Indigenous communities and focus on the needs of Indigenous customers, some Issuers already have 

specific partnerships and other arrangements in place with TCU, including: 

 NAB has an agreement with TCU to assist it in expanding its banking services in the Northern 
Territory, which include the provision of interest free loans and a grant to fund the opening of 
new TCU branches; 

 ANZ has had a financial literacy partnership with TCU to fund the delivery of financial literacy 
training to TCU members in certain communities; and 

 Westpac, NAB and ANZ currently provide a rebate to TCU customers for ATM transactions 
conducted at their bank-branded ATMs. 

Taking the above discussion into account, while the Applicant and the Parties understand TCU‟s 

concerns, we believe that the ATM Fee Proposal is unlikely to have a materially adverse impact on 

competition generally (or TCU in particular), especially given the specific provisions within the 
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Implementation Agreement that are intended to address ongoing operational aspects of the proposed 

arrangement. 

Additional comments 

We believe that it is important to provide some additional comments about the objectives of the ATM 

Fee Proposal as the banking industry‟s response to the call by the Government to provide a solution to 

community concerns regarding the impact of ATM fees on Indigenous people living in very remote 

communities.  

Specifically, the objective of the ATM Fee Proposal is to ensure that customers of participating issuers 

who live in certain very remote Indigenous communities are able to conduct cash withdrawals and 

balance inquiries without incurring an ATM fee and to improve and promote access to banking and 

financial services for Indigenous people living in very remote communities. 

The ATM Taskforce has worked with a number of stakeholders to identify strategies for dealing with 

ATM issues specifically affecting Indigenous and other remote communities.  We understand that as 

part of the review conducted under the Government‟s Competitive and Sustainable Banking System 

Reforms package (Competition Package), the Taskforce consulted with FCA and other Government 

agencies, including the FaHCSIA as well as visited a number of Indigenous communities.  The ATM 

Taskforce provided its report to the Government on 28 February 2011.
5
 

We believe that it is worthwhile noting the evolution of current financial arrangements for Indigenous 

people living in remote communities (as it is referred to in the ATM Taskforce‟s report).  From around 

the mid 1990s, Centrelink began to require welfare recipients to hold bank accounts in order to receive 

payments reducing the costs for Centrelink and promoting access to having a bank account.  This 

means that in most cases recipients of Centrelink benefits and other government payments must have 

a bank account to receive their welfare benefit and no longer could recipients receive a cheque and 

cash it at the local store.  Subsequently, banks variously introduced fee-free basic bank accounts for 

eligible customers, including welfare recipients, to minimise the financial burden associated with 

access to welfare payments. 

In 2009, the RBA introduced reforms to the ATM system.  The new rules ensured that consumers 

would be charged directly by ATM owners rather than being charged through their financial institutions 

indirectly as had been done in the past for a “foreign ATM transaction”.  Consequently, customers of 

banks and other financial institutions would generally have to pay ATM fees if making a foreign ATM 

transaction, including holders of basic bank accounts, as the ATM fee is paid to the ATM owner.  It is 

stated by the Department of Human Services that recipients of government payments in remote 

communities rely on regular access to ATMs in order to manage their money and access their welfare 

benefit, and therefore incur ATM fees for checking their account balance or alternatively typically incur 

phone charges for calling Centrelink to find out if their payment has been transferred to their account.
6
  

The ATM Taskforce determined that Indigenous people living in very remote communities can pay a 

significant portion of their income due to frequent balance inquiries and cash withdrawals and spend 

more on ATM transactions than other Australians.
7
  It is stated that this disproportionate expenditure 

on ATM fees reflects the remoteness of these communities and lack of infrastructure and financial 

                                                      
5
 Treasury and RBA, ATM Taskforce - Report on Indigenous ATM Issues, 28 February 2011 (ATM Taskforce Report). 

6
 Department of Human Service‟s submission, 27 June 2012, 1. It should be noted that Centrelink provides a freecall number. 

7
 RBA‟s submission, 26 June 2012, 2. 
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literacy as well as some specific behavioural and cultural issues facing Indigenous people.
8
  

Furthermore, it is stated by FCA that this behaviour can occur for budgeting reasons, cultural reasons 

and because food storage in some remote communities is problematic.
9
  

The banking industry has demonstrated a strong commitment to addressing challenges for Indigenous 

people regarding financial literacy and financial inclusion.  It is stated by Reconciliation Australia that 

development and implementation of financial literacy education programs are essential in order to 

achieve sustainable education outcomes and poor financial literacy and customer banking behaviour 

are key contributors that lead to unnecessary fees and charges being incurred.
10

  We also consider 

that lack of financial literacy is a major reason for inefficient ATM usage patterns by some Indigenous 

customers.  We note that banks are voluntarily supporting or providing a number of financial literacy 

and financial inclusion programs and activities aimed at providing Indigenous people with greater 

access to money management capabilities and affordable financial products and services.   

Furthermore, the banking industry has introduced various socially responsible programs and actions, 

including those contained in RAPs, Indigenous Statements of Commitment and customer service 

charters.  In addition to financial literacy programs, banks variously offer micro-finance and savings 

programs, business enterprise initiatives and other dedicated services, including ANZ
11

 and NAB
12

 

have partnerships with TCU to assist expand their banking services, Westpac has a partnership with 

Tangentyere Council to provide face-to-face banking services,
13

 and Commonwealth Bank has an 

Indigenous Customer Assistance Line to respond to the banking service needs of remote customers.
14

  

Therefore, the Applicant and the Parties are strongly committed to pursuing collaborative responses to 

the social welfare objective of addressing social disadvantage and financial exclusion for many 

Indigenous people living in very remote communities.  We believe that the ATM Fee Proposal is a 

demonstration of this commitment.   

We are pleased that a part of its response to the findings of the ATM Taskforce that the Australian 

Government has committed to introducing a multi-party working group to assess longer term solutions 

and develop strategies for addressing ATM usage and related issues, including options for alternative 

cash transaction service delivery, and to work with regulatory authorities to promote Indigenous 

consumer protection.
15

  The banking industry would like to see this working group identify longer term 

strategies which address broader social disadvantage and financial exclusion issues and the 

development of permanent solutions to the range of issues that contribute to the underlying causes of 

the problems and challenges facing many Indigenous people living in very remote communities, 

including: 

                                                      
8
 ATM Taskforce Report, 3. 

9
 FCA‟s submission. 18 June 2012, 2.  

10
 Reconciliation Australia‟s submission, 26 June 2012, 5. 

11
 ANZ, „ANZ and Traditional Credit Union jointly launch financial literacy program in Indigenous communities‟ (Media release, 8 

December 2005). 
12

 NAB, „NAB and Traditional Credit Union to expand Indigenous banking‟ (Media release, 9 April 2008).  
13

 Tangentyere Council, Finance Department <http://www.tangentyere.org.au/services/finance/>.  
14

 Commonwealth Bank, „Commonwealth Bank launches Indigenous Customer Assistance Line pilot program (Media release, 

10 June 2009) <http://www.commbank.com.au/about-us/news/media-releases/2009/100609-news-indigenous-customer-

assistance-line.aspx..  
15

 Hon Wayne Swan MP and Hon Jenny Macklin MP, „Fairer deal on ATMs for remote Indigenous Communities‟ (Media release, 

25 May 2012). 
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 streamlining Centrelink payments and providing education to welfare recipients about the 
transfer of social security payments to the electronic payments network and the payment of 
government benefits (eg, obtaining account balances, withdrawing their money, getting payment 
alerts, managing their income, etc); 

 expanding financial literacy programs (eg, providing financial support and assistance to existing 
industry partnerships and specialised services into Indigenous communities as well as 
promoting awareness of retail banking products and services);  

 leveraging alternative service delivery options (eg, planning and managing remote service 
delivery and infrastructure as well as simplifying regulatory obligations and removing barriers to 
provision of retail banking products and services); and  

 improving regulatory action against possible overcharging by traders and merchants.  

We believe this working group should not replace, but work in conjunction with, the Indigenous 

Financial Services Network (IFSN), which the ABA and the major banks have been members since it 

was established following the completion of the work by the Indigenous Banking Reference Group 

under the National Indigenous Money Management Agenda.   

Concluding remarks 

The overall aim of the ATM Fee Proposal is to provide fee-free ATM transactions in certain very 

remote Indigenous communities to alleviate pressure on incomes for many residents in these 

communities and to minimise the financial burden associated with access to welfare payments.  More 

broadly, we believe the ATM Fee Proposal will make an important contribution to an otherwise 

complex set of issues and challenges facing remote Indigenous communities, which include social, 

economic, financial, educational, cultural and other factors. 

In responding to the specific test under the Competition and Consumer Act 2010 (Cth) and issues 

raised in the submissions, the Applicant and the Parties consider that the public benefit arising from 

the ATM Fee Proposal will significantly outweigh by any potential detrimental that may result from it. 

Please contact us if you would like to discuss this letter or require further information from the 

Applicant and the Parties. 

Yours faithfully 

Gilbert + Tobin 

 

Paula Gilardoni 

Partner 

T +61 2 9263 4187 

pgilardoni@gtlaw.com.au 

Wendy Thian 

Lawyer 

T +61 2 9263 4087 

wthian@gtlaw.com.au 

 


