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27 January, 2011 

Mr Richard Chadwick 
General Manager 
Adjudication Branch 
Australian Competition & Consumer Commission 
GPO Box 3131 
Canberra ACT 2601 

Dear Sir, 

Re: 	 Real Estate Institute ofNew South Wales - exclusive dealing notification N95204 
interested party consultation 

We acknowledge receipt of your correspondence of23 December, 2010 to our Chairman, 
Dale Whittaker, in regard to the abovementioned matter and would like to thank the 
Commission for affording us the opportunity to comment on same. 

Estate Agents Co-operative Limited (EAC) is the largest real estate Co-operative in Australia 
and, like the Real Estate Institute of New South Wales (REINSW), supplies membership 
services to property professionals in NSW. 

Whilst EAC agrees with the concept of encouraging real estate practitioners to strive for 
greater knowledge and professionalism in their chosen field, it is the view of EAC that the 
exclusive dealing notification by REINSW does not achieve its stated outcomes. A number of 
concerns are raised not only in regard to the suggested benefit to the consumer of real estate 
services in NSW but also in regard to the perception of real estate practitioners who choose 
(for whatever reason) not to be members ofREINSW. 

Our concerns are as follows: 

1. 	REINSW states that it will allow only 50% of the proposed Professional Development 
Points (PDP) "to be satisfied by taking approved courses with an approved RTO or 
an approved trainer other than the REINSW". However, this will only occur if those 
"approved" RTOs and/or trainers become Associated Calling Members of REINSW at 
a cost of $1,152.00 (GST included) . 

• 	 RTOs are already accredited by VETAB therefore the question arises as to 
what REINSW will set as the standard for an RTO to achieve REINSW 
approval - no process has been identified (REINSW claims that criteria is 
being developed); 

• 	 Why would VETAB accredited RTOs need to be Associated Calling Members 
of REINSW and, as a result, find themselves bound by the REINSW 
Constitution? 
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• 	 Why would VETAB accredited RTOs need to meet higher standards than 
those already set by the State Government and other agencies? 

• 	 RTOs and/or trainers will be required to lodge their course content with 
REINSW for approval and endorsement before it can be delivered into the 
accreditation programme. It seems totally inappropriate that those 
organisations are required to provide the content of their material to a 
"competitor". This intellectual property and associated manuals are 
developed at considerable cost and accordingly it seems inappropriate that 
REINSW should have access to same. 

The NSW Government has already adopted a curriculum of Continuing 
Professional Development (CPO) topics and outcomes which articulate into 
national competency standards. One could perceive that REINSW is 
endeavouring to assume a greater role than the regulators. 

2. 	REINSW's notification indicates that both individuals and agencies that meet the 
requisite criteria can be accredited. For an agency to be accredited "at least 50% of 
employees who are Licence or Certificate of Registration holders must be 
accredited property specialists". 
This raises a number of very real concerns: 

• 	 If an agency carries the REIINSW accreditation and only 50% of its employees 
are required to be accredited property specialists, could a member of the 
public be misled into believing that they are indeed dealing with an 
accredited property speciailist? Is there are requirement for disdosure by 
those that are not accredited. Presumably the remaining 50% from that 
office will suffer some limitations in dealing with clients and customers even 
though they are permitted to do so by the NSW Government. 

• 	 What will occur if one or two employees resign and the percentage drops 
bel'ow 50% does the office and remainder of staff lose their accreditation 
accreditation that has cost them money (no indication in notification as to 
intended cost of proposed accreditation). Having lost accreditation how will 
promotional material and dient/customer advice be monitored? 

• 	 Should an accredited individual resign from a member firm of REINSW and 
commence work with a non-member firm, will the individual lose his/her 
accreditation - again accreditation that they have paid for? Is this a 
restriction on employment/restrictive trade practices? 

3. 	The notification appears to be silent in regard to any form of redress should a 
consumer be dissatisfied with the service provided by an accredited firm or 
individual practitioner. Is there to be a system for review/redress or is to be simply 
a case of "all care taken but no responsibility accepted"? 

4. 	The notification appears to be silent in regard to any appeal process for an RTO 
and/or trainer whose course content or experience does not sat.isfy REINSW. 



5. 	The Notification states that an applicant for accreditation who is not successful can 
appeal to a sub-committee of the REINSW - the very body that rejected the 
application. The obvious perception will be that there is nothing independent or 
transparent in this process. 

6. 	The notification states that under "benefits to the public" that the proposed 
Specialist Accreditation Program will allow consumers to easily identify real estate 
professionals who among other things "carry a specified level of professional 
indemnity insurance" (with a note - "where the agency as well as the agent is 
accredited"). 

• 	 Albeit ambiguous, It appears from this that to achieve accreditation it will 
mandatory for Professional Indemnity insurance to be acquired but no 
specified amount is disclosed. REINSW is imposing requirements that are not 
required by regulators. 

• 	 REINSW also does not appear to have disclosed that it is the majority 
shareholder in REALCOVER, an insurance provider offering PI insurance and 
as such will REII\JSW accept cover from another underwriter? 

7. 	The criteria of 3 years experience for licensees and 5 years for Certificate of 
Registration holders appear to be a restriction on employment. Considering that 
both Licence and Certificate holders have completed the requisite courses and been 
deemed competent by the Office of Fair Trading we believe that this may restrict 
individuals with limited years in the industry from gaining employment with 
REINSW firms. 

8. 	EAC believes that should this notification be approved it will also create division 
within the real estate industry. Whilst it is stated that accreditation is not 
compulsory for REII\JSW members there is little doubt in our view that REINSW 
members will feel compelled to undertake "the Program" in order not to be viewed 
as lacking in the eyes of consumers. This is despite the fact that they have met all 
criteria set down by regulators including the Office of Fair Trading and its requisite 
CPO guidelines. It will paint a misleading perception that those who choose not to 
be members of the REINSW are somehow less competent or professional than 
those who are. 

9. 	We note that in REINSW's notification they only list four (4) organisations as 
significant suppliers of real estate training courses. It is our view there are 
significantly more than four other suppliers and wonder if these have been given an 
opportunity to comment. 



10. Overall the scheme does not achieve its aims and in fact misleads consumers into 
believing that only those agents that are, firstly members of the REINSW, and 
secondly accredited, are capabl'e of providing suitable level of service to consumers 
of real estate services. 

Again we thank you for the opportunity to make a submission and should you ant 
clarification be required please do not hesitate in contacting us at your convenience. 

Yours sincerelv. 

Dale Whittaker 
Chainnan 


