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Friday, 31 December 2010 

The General Manager 
Adjudication Branch 
ACCC 
GPO Box 3131 
Canberra ACT 2601 

By email: adjudication@accc.gov.au 

Dear Sir 

Asciano Response to ACCC Draft Notice to revoke Exclusive Dealing Notification 
N93439 lodged by Cooperative Bulk Handling Limited 

This submission is in response to the ACCC's correspondence of 6 December 2010 inviting 
comment on the ACCC's Draft Notice to revoke the exclusive dealing notification N93439 
lodged by Cooperative Bulk Handling Limited (CBH). Asciano welcomes the ACCC's 
position, as outlined in the Draft Notice, to revoke this exclusive dealing notification. 

Asciano, via Pacific National, is one of Australia's major rail haulage operators. Asciano 
transports both containerised and bulk traffic throughout Australia. In particular, in the 
eastern states Asciano is a major transporter of grain. 

The exclusive dealing notification N93439 was allowed in September 2008 in an 
environment of uncertainty due to grain industry regulation. Asciano believes that any 
ongoing concerns regarding uncertainty in the transition to the new regulatory environment 
are now misplaced and that the relevant industries and market are best served by removing 
the exclusive dealing notification in order to facilitate competition. 

Asciano's primary concern with the current exclusive dealing notification N93439 is that the 
exclusive dealing notification requires that grain growers and marketers using CBH grain 
storage and handling services must also use CBH transport services to transport the grain to 
port. Given that CBH controls approximately ninety percent of the grain storage facilities in 
rural and regional Western Australia the exclusive dealing notification currently places CBH 
in a position of market dominance in the Western Australian grain transport market, and this 
market dominance cannot be effectively challenged by competitors while the exclusive 
dealing notification remains. 

Asciano believes that iff the ACCC position in the draft notice is carried through to the final 
notice then grain growers and marketers who use CBH storage will be able to more readily 
utilise other transport options and that this will result in a more competitive and efficient grain 
transport market in Western Australia. 
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Asciano has had approaches from potential customers seeking that Asciano enter the grain 
transport market in Western Australia but various factors have contributed to Asciano not 
entering the market to date. However, Asciano continues to monitor the market and regards 
the ACCC draft notice as a positive development in regard to promoting competition in the 
Western Australian grain transport market. 

Overall , Asciano strongly supports the removal of exclusive dealing notification N93439 and 
believes the revocation should be timed so that it does not disrupt the 2010-11 harvest, but 
the exclusive dealing notification should be removed well before the 2011-12 harvest 
commences. 

This submission is public. 

If you wish to discuss this submission feel free to contact me on 02 8484 8056. 

Yours faithfully, 

Stuart Ronan 
Manager, Access and Regulation 
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