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MARS/PRISM:

Valuestream Investment Management Limited - Exclusive Dealing
Notification

We act for Valuestream Investment Management Limited (Valuestream).

We enclose a Form G - Notification of Exclusive Dealing for Valuestream together with
a cheque for $100 in payment of the lodgement fee.

If you have any questions, please do not hesitate to contact us.

Georgir0 Fo er
Partner
+61 2 8922 5329
georgina.foster@bakermckenzie.com

Encl

Other Contact
Jennifer Hambleton
Associate
+61 2 8922 5160
jennifer.hambleton@bakermckenzie.com
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1 AUST. COMPETITIN &CONSUMER COMMISSION
SYDNEY

2 9 APR 2011,Form G
Commonwealth of Australia

Competition and Consumer Act 2010 — subsection 93 (1)
NOTIFICATION OF EXCLUSIVE DEALING

To the Australian Competition and Consumer Commission:

Notice is hereby given, in accordance with subsection 93 (1) of the Competition and
Consumer Act 2010, of particulars of conduct or of proposed conduct of a kind
referred to subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the
person giving notice engages or proposes to engage.

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM

	

1.	 Applicant

(a) Name of person giving notice:
(Refer to direction 2)

Valuestream Investment Management Ltd (Valuestream)

ABN 66 094 107 034, AFSL 246621

(b) Short description of business carried on by that person:
(Refer to direction 3)

Valuestream is a provider of independent trustee and responsible entity

services to investment managers.

(c) Address in Australia for service of documents on that person:

Level 34

50 Bridge Street

SYDNEY NSW 2000

	

2.	 Notified arrangement

(a)	 Description of the goods or services in relation to the supply or acquisition
of which this notice relates:

This notice relates to the supply of units in the UBS Global Access Fund

(ARSN 130 791 338) (Fund). The Fund is an Australian unit trust and a

registered managed investment scheme under the Corporations Act 2001

(Cth). Valuestream is the responsible entity for the Fund. From time to
time, Valuestream offers and issues, in accordance with a Product

Disclosure Statement, new classes of units under the Fund.

The Fund enables investors to obtain exposure to various assets, commonly
via an exposure to a reference index or indices, over a specified period by
investing in a class of units. Each class of units invests in assets (such as
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deferred purchase agreements) which provide the exposure described in the

relevant PDS.

(b)	 Description of the conduct or proposed conduct:

Valuestream offers units in the Fund to investors. In conjunction with

investment in the Fund, for some classes of units (but not all) investors will

be required to apply for a loan from a third party lender nominated by

Valuestream to fund their investment in the Fund.

For example, Valuestream is currently proposing to offer and issue units in

Class T of the Fund under the Product Disclosure Statement to be dated on
or around 20 April 2011. Valuestream proposes to require that investors

apply for a loan from UBS AG (ABN 47 088 129 613, AFSL 231087) to
fund their investment in the Class T units.

This conduct may constitute third line forcing pursuant to sections 47(6)

and/or 47(7) of the Competition and Consumer Act 2010 (CCA) as it may

be argued that Valuestream will only supply units in the Fund to investors

who acquire a loan from a third party lender nominated by Valuestream.

(Refer to direction 4)

3.	 Persons, or classes of persons, affected or likely to be affected by the
notified conduct

(a)	 Class or classes of persons to which the conduct relates:
(Refer to direction 5)

Retail and wholesale investors as defined by sections 716G and 761 GA of
the Corporations Act 2001.

(b)	 Number of those persons:

(i) At present time:

There are substantially more than 50 investors in the Fund.

(ii) Estimated within the next year:
(Refer to direction 6)

Substantially more than 50.

(c)	 Where number of persons stated in item 3 (b) (i) is less than 50, their names
and addresses:

Not applicable.
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4.	 Public benefit claims

(a)	 Arguments in support of notification:
(Refer to direction 7)

The proposed conduct is pro-competitive and the public benefits resulting

from the proposed conduct will outweigh any possible detriment.

Investors will enjoy a number of benefits by using a loan to fund their

investment in the Fund. In particular, investors:

• will obtain a loan for up to 100% of the issue price of the units, and

therefore investors will have a significantly reduced initial outlay for

the investment;

• will obtain a leveraged exposure to their investment in the Fund;

• may be offered optional interest assistance loans to fund annual

interest payments under the loan; and

• may obtain annual distributions (depending on the performance of

the index) that will be applied against the interest payments under

the loan, thereby reducing costs to investors.

Valuestream proposes that investors enter into loan facilities with a single

nominated lender for particular unit classes. This will create efficiencies and

reduce both Valuestream's costs of administering the Fund and investors

costs in providing security in relation to their borrowing. This is because

Valuestream will only need to enter into one suite of agreements with the

nominated lender and investors can enter into appropriate pro forma

documentation to give effect to the loan and any approved security interest

e.g. a charge or mortgage over an investor's units or assets of the Fund.

This leads to lower costs for investors. Should the provisions of loans by

multiple lenders be permitted then separate negotiation of loan

documentation and security interests would be required. The legal fees and

associated costs of doing this can cost tens of thousands of dollars per

lender.

It is not commercially practical for Valuestream to deal with multiple

lenders and provide them with (or have investors provide each lender with)

varying security interests.

The proposed conduct is an efficient and cost effective method of providing
investors with the benefits described earlier.

The proposed conduct allows investors an additional method by which they
can invest in managed investment schemes, without limiting the other

options that are already available to them.
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(b)	 Facts and evidence relied upon in support of these claims:

See above under 4(a).

5. Market definition

Provide a description of the market(s) in which the goods or services
described at 2 (a) are supplied or acquired and other affected markets
including: significant suppliers and acquirers; substitutes available for the
relevant goods or services; any restriction on the supply or acquisition of
the relevant goods or services (for example geographic or legal restrictions):
(Refer to direction 8)

The relevant market is the market for managed funds.

The market for managed funds is highly competitive with more than 1,600

managed funds in Australia investing in a range of sectors and asset classes.

6. Public detriments

(a) Detriments to the public resulting or likely to result from the notification, in
particular the likely effect of the notified conduct on the prices of the goods
or services described at 2 (a) above and the prices of goods or services in
other affected markets:
(Refer to direction 9)

Valuestream is of the view that the proposed conduct will not give rise to

any public detriment on the basis that:

• there are a large number of managed funds in the market and

investors have a wide variety of options in terms of the type of

investment product they wish to acquire; and

• Valuestream does not have a significant share of the managed funds

market, and therefore the proposed conduct will not have any

appreciable effect on the market.

Investors wishing to invest in managed funds will continue to have a

significant number of options in terms of the type and structure of managed

fund in which to invest. As noted above, there are more than 1,600

managed funds on the market. These managed funds offer investors a wide

range of investment options, including the option of investing in managed

funds that include a loan as part of the investment as well as funds that do
not.

In addition, investors who wish to invest with Valuestream but do not wish
to acquire a loan as part of their investment will have the option of investing
in one of the other funds managed by Valuestream, or in one of the other
unit classes in the Fund, which do not require the investor to also acquire a
loan facility from a nominated lender.
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Partner

Baker & McKenzie

(b)	 Facts and evidence relevant to these detriments:

See above under 6(a).

7.	 Further information

(a)	 Name, postal address and contact telephone details of the person authorised
to provide additional information in relation to this notification:

Georgina Foster

Baker & McKenzie

Level 27, 50 Bridge Street

Sydney NSW 2000

Dated 27 April 2011

Signed on behalf of the applicant

AUST. COMPETITION &
CONSUMER COMMISSION

pV1174J7Y
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DIRECTIONS

1. In lodging this form, applicants must include all information, including supporting
evidence that they wish the Commission to take into account in assessing their
notification.

Where there is insufficient space on this form to furnish the required information,
the information is to be shown on separate sheets, numbered consecutively and
signed by or on behalf of the applicant.

2. If the notice is given by or on behalf of a corporation, the name of the corporation
is to be inserted in item 1 (a), not the name of the person signing the notice, and
the notice is to be signed by a person authorised by the corporation to do so.

3. Describe that part of the business of the person giving the notice in the course of
the which the conduct is engaged in.

4. If particulars of a condition or of a reason of the type referred to in section 47 of
the Competition and Consumer Act 2010 have been reduced in whole or in part to
writing, a copy of the writing is to be provided with the notice.

5. Describe the business or consumers likely to be affected by the conduct.

6. State an estimate of the highest number of persons with whom the entity giving
the notice is likely to deal in the course of engaging in the conduct at any time
during the next year.

7. Provide details of those public benefits claimed to result or to be likely to result
from the proposed conduct including quantification of those benefits where
possible.

8. Provide details of the market(s) likely to be affected by the notified conduct, in
particular having regard to goods or services that may be substitutes for the good
or service that is the subject matter of the notification.

9. Provide details of the detriments to the public which may result from the proposed
conduct including quantification of those detriments where possible.
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