
green cooling association 

ACCC Draft Determination Submission to Pre~Decision Conference 

Purpose: 

This submission aims to describe our concerns with the ACCC's draft determination regarding the 
Refrigerant Recovery Australia application A91256. We consider RRA to be importantly anticompetitive in 
the Refrigeration and Air Conditioning industry and we consider the structure and operations of RRA to be 
detrimental to the public and national interest. 

RRA's authorisation: 

1. 	 Impedes the adoption of low Global Warming Potential (GWP) refrigerants. 

2. 	 Impedes the development of more effective Fluorocarbon (high GWP) refrigerant recovery 

suppliers. 


3. 	 Perpetuates the myth that the RAC industry in large part and RRA specifically are serving the 
public interest sufficiently to warrant these and related anticompetitive impacts 

We ask that the ACCC reconsider the draft determination because: 

1. 	 It is clear that pending legislation will significantly change the relevant market and the 
Refrigeration and Air Conditioning (RAC) Industry as it relates to refrigerant choice. This 
legislation will fundamentally change the RAC industry structure in a way that is directly 
relevant to the ACCC considerations: 

a) 	 The pending Extended Producer Responsibility Bill calls for requirements that RRA does not meet 
and as a result RRA will not qualify for authorisation under this legislation when it is brought into law 
(this year). 

b) 	 Carbon Tax legislation and complementary fluorocarbon gases (refrigerant) legislation is highly likely 
to make the role of RRA redundant and generate high demand for refrigerant recovery that will 
reduce if not eliminate the role of RRA (in 2012 and ongoing). 

2. 	 RRA's activities are anticompetitive to the detriment of the public and national benefit 

because: 


a) 	 RRA is a mandated monopoly, which eliminates the feasibility of an alternative and more effective 
refrigerant recovery system. Whilst the possibility of competitive refrigerant recovery suppliers exists 
in theory it is not a practical possibility because RRA serves the commercial interests of a large 
proportion of the RAC industry by minimizing the cost of refrigerant recovery primarily by functioning 
at low cost and achieving very little public benefit. The relevant counter factual is a competitive 
refrigerant recovery and destruction system that would be far more effective and better serve the 
public and national interest. 

b) 	 The lost cost flow effectiveness structure of RRA has the effect of creating a barrier to the use of low 
GWP refrigerants because the industry does not bare the cost of the environmental harm of 
refrigerant emissions. 

c) 	 By any reasonable measure RRA makes a minimal contribution to high GWP refrigerant recovery 

and should not be seen as delivering a satisfactory public benefit whilst causing significant 

anticompetitive conditions to the public detriment. 
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3. 	 There are important directly relevant assertions made by RRA and apparently accepted by 
ACCC which are not accurate: 

a) 	 The relevant market is not just high global warming refrigerants (Ozone Depleting and High GWP 
refrigerants) because there are low global warming refrigerants and refrigeration technologies 
available now and in use in Australia now, that are cost competitive. RRA asserts low GWP 
refrigerants will not be available until 2015. Natural refrigerants such as ammonia, carbon dioxide and 
hydrocarbons are in fact well established, available now and being rapidly commercialized in 
international markets. The Montreal Protocol and the Global Consumer Forum of FMCG end users are 
calling for more rapid uptake of these solutions. A level playing field that internalises the 
environmental costs of fluorocarbon refrigerants would enhance Australia's international 
competitiveness and would promote substitution of imported products with domestically manufactured 
refrigerants, a significant public benefit. 

b) 	 RRA does not deliver a satisfactory or even acceptable level of performance. They claim a high level 
of performance, which is overstated and very inaccurate. In spite of a number of reports on 
opportunities to improve recovery from end-of-life equipment, volumes recovered and destroyed have 
not substantially increased, and in fact have decreased, and recoveries from end-of-life equipment 
have not improved. 

c) 	 The claim that RRA functions as a product steward is not accurate. 

d) 	 Both the Government and RRA could do far more to reduce the emissions of fluorocarbon 
refrigerants. Despite their claims that they are working to achieve reduced refrigerant emissions the 
truth is that they do not. 

e) 	 The proposed permission for RRA to provide refrigerant recycling services will be highly detrimental to 
the public interest because it will perpetuate the use of environmentally harmful refrigerants and 
impede the transition to low GWP refrigerants. 

4. 	 It is important for the ACCC to take into consideration that the large and highly distributed RAC 
industry comprised of 15,000 firms licensed to use fluorocarbon refrigerants (165,000 employees, over 
30,000,000 installations) give rise to ongoing refrigerant emissions that could be dramatically and cost 
effectively reduced. The current structure of the industry and operations of RRA shield the industry 
from being recognised as a significant contributor to global warming. By facilitating and encouraging 
the ongoing use of fluorocarbon refrigerants, and opposing the imposition of a carbon price on 
fluorocarbons, the RRA scheme works to stifle competition in the refrigerants industry and against the 
public benefits that would be delivered by the emerging transition of refrigeration and air conditioning 
industries towards more sustainable solutions. 
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The Key Issues 

1. 	 ACCC does not recognise environmental performance as a matter of public benefit. As a result 
ACCC does not assess the lack of public benefit in the RRA scheme in that RRA fails to recover 
over 90% of Synthetic GreenholJse Gas (SGG) refrigerants that are emitted and therefore allows a 
high level of C02-e emissions to the public detriment. 

2. 	 RRA does not meet a reasonable level of environmental performance. It achieves very little and 
overstates its level of performance by understating the volume of CO2-e emissions associated with 
failure to recover and destroy refrigerants. RRA's performance has not significantly improved in 
spite of well documented opportunities to improve recoveries. 

3. 	 RRA is effectively a monopoly that has substantial anticompetitive public detriment with regard to 
non-SGG refrigerants (low Global Warming Potential refrigerants) to the extent that it fails to 
adequately price the environmental externalities of emissions of high Global Warming Potential 
(GWP) refrigerants, and with regard to the development of alternative schemes for SGG recovery 
which cannot hope to compete against the very small levy paid by importers. 

4. 	 RRA is not a Product Stewardship Scheme both by definition and by performance. 

5. 	 Recycling of refrigerants is not in the public interest on environmental grounds. 

6. 	 Five years is excessive given the changing regulatory situation. Although para 4.107 of the draft 
determination that the ACCC may review and possibly revoke an authorisation at any time is 
noted, the impact of imminent legislative changes with regard to a carbon tax and framework 
requirements for product stewardship schemes is of greater significance to the continued 
operation of the current RRA scheme than discussed in the draft determination. The final 
determination should foreshadow an intent to review the scheme as soon as legislation to 
establish a carbon price is enacted, a likely outcome of the Spring 2011 Parliamentary sitting. 

7. 	 The failure to enforce the Ozone Protection and Synthetic Greenhouse Gas Management Act 
(OPSGGM Act) has caused a high degree of refrigerant emissions, which is illegal and yet not 
addressed by RRA, the ARC or the Government. Enforcement of the Act is undermined by the low 
rate of the rebate available to contractors, and significant anecdotal evidence exists of high levels 
of non-compliance by contractors making economically rational yet illegal decisions to vent 
refrigerant knowing there is zero probability of being caught and prosecuted. 

8. 	 The draft determination makes a number of assertions that are simply inaccurate. 

Central Arguments 

1. 	 ACCC does not recognise environmental performance as a matter of public benefit. 

The ACCC defines its role as being one of determining public benefit as defined by competitive practices 
and excluding the public benefit of reduced GHG emissions. It has ignored the broadly recognised public 
benefit associated with more appropriate environmental management and specifically high GWP 
refrigerant emissions reduction. By excluding this consideration from the public benefit test as it should be 
applied to performance of RRA, the ACCC excludes RRA's poor performance in this regard from their 
assessment. 

It is well recognised that the Australian government aims to reduce greenhouse gas emissions. Large 
sum~ of money are being and will increasingly be invested by governments, industry and the general 
public to reduce greenhouse gas emissions. These investments are being made for the public benefit. 
These investments demonstrate that the Australian Government and Australian industry consider 
greenhouse gas emissions reduction to be a matter of public benefit. There can be no doubt that 
~efrigerant recovery and destruction is the primary function of RRA and that it's performance in this regard 
IS very poor. Nonetheless the ACCC simply defines this issue as not relevant to the ACCC determination. 
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RRA specifically states in its trust deed that it aims to serve the public and deliver public benefit by 
destroying refrigerants. This is the primary purpose for their existence. The ACCC simply ignores this 
mandate, and the ACCC responsibility to take it into consideration. 

2. 	 Performance - RRA does not meet a reasonable level of environmental performance. It 

achieves very little. 


The level of refrigerant recovery provided by RRA is very low by any measure. The ACCC claims RRA 
delivers a good result but fails to explain the basis for this assessment. The ACCC simply asserts that a 
total 3500 tonnes of refrigerant recovery is good. The ACCC fails to recognise that RRA is only recovering 
and destroying a small portion of the refrigerants available for recovery. 

RRA claims they recover 35 61 % of the refrigerants available for recovery. Whilst this is a very wide 
range of estimated performance it is also incorrect and overstates the performance of RRA quite 
significantly. We have submitted calculations that show that RRA recovers only about 6% of the 
refrigerants imported and in use in Australia. At the very least this discrepancy in performance 
assessment needs to be fully examined. 

A significant example of the failure of the RRA scheme is the failure of the scheme to recover refrigerants 
from end of life refrigerators, air conditioning units and cars. The fact is that the vast majority of these 
kinds of end of life equipment are not degassed prior to being shredded. As a result the gases present in 
this equipment are emitted during the decommissioning or shredding process. RRA makes no effort to 
measure or address this phenomenon arguing that they are not responsible for enforcing the OPSGGM 
Act. This is not just a matter of compliance. It is a matter of recognition and initiative. The fact is that RRA 
has made no effort to investigate, quantify or influence the high degree of emissions due to shredding of 
end of life refrigeration and air conditioning equipment. In doing so they abrogate their product 
stewardship responsibility. 

This is a fundamental failure in the structure of the RRA scheme. Whilst RRA is mandated by Government 
by way of the ACCC, the RRA scheme avoids responsibility for enforcement of the OPSGGM Act and 
Government fails to enforce the OPSGGM Act. There is by definition a major gap in the RRA scheme that 
has been ignored by both Government and RRA for over twenty years. 

3. 	 RRA is a monopoly that has anticompetitive impact with regard to low GWP refrigerants and 
with regard to the development of alternative methods and schemes for refrigerant recovery. 

Anticompetitive to Low GWP Refrigerants 

ACCC asserts that low GWP refrigerants will become available by 2015 in acceptance of the similar 
assertion by RRA. This is grossly inaccurate. By implicitly restricting their interpretation of "refrigerants" to 
fluorocarbon refrigerants RRA is attempting to mislead and deceive. Low GWP natural refrigerants are 
available in Australia now and broadly used internationally now. Ammonia has been in widespread use in 
industrial refrigeration for decades, is being used in commercial refrigeration, and is slowly gaining 
acceptance in commercial air conditioning and delivers significant improvements in energy efficiency. 
Carbon Dioxide is used in supermarket commercial refrigeration, heat pumps, beverage cabinets and is 
being introduced in many other applications. Hydrocarbons are in use in servicing motor vehicle air 
conditioners and by the world's first Original Equipment Manufacturer, OKA Trucks in West Australia, 
large and small commercial refrigeration, chillers and split system air conditioning systems, low 
temperature supermarket refrigeration cabinets (ALDI) and domestic refrigeration in 35-40% of global 
production. 

At the Cancun climate negotiations the global Consumer Products Forum has committed their many and 
large multinational retailers and manufacturers in the fast moving consumer goods sector to adopt low 
GWP refrigeration systems by 2015. These systems are proven and cost effective to buy and operate. It 
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is simply inaccurate for RRA to assert that low GWP refrigerants and not available now and it is 
inaccurate an inappropriate for the ACCC to accept this assertion. 

These new refrigeration systems do far less environmental harm by way of direct refrigerant emissions 
than the refrigeration systems using high GWP refrigerants, and are capable of delivering significant 
indirect emissions abatement from improved energy efficiency. Yet they are put at a competitive 
disadvantage by the RRA scheme due to the failure of importers and users of high GWP refrigerants to 
pay an adequate price for the environmental externality of refrigerant emissions. 

Refrigeration and Air Conditioning systems that use high GWP refrigerants have a known high level of 
refrigerant emissions. Because the cost of these high GWP refrigerant technologies does not incorporate 
the public detriment of refrigerant emissions they gain a competitive advantage over low GWP 
refrigeration and air conditioning technologies. The low cost and poor performance of RRA awards high 
GWP refrigeration technologies an unwarranted competitive advantage. These systems could be replaced 
by low GWP refrigerant technologies now. 

In other words, if RRA collected a levy that more adequately reflected the GWP impact of high GWP 
refrigerants and these funds were employed to fully achieve the objective of refrigerant recovery and 
destruction, low GWP refrigeration technologies (that would not be subject to this expense) would gain a 
competitive advantage. 

RRA is comprised of virtually all members of the refrigeration and air conditioning industry. They operate 
in combination within RRA to purport to be serving the public interest. As a result both the suppliers of 
refrigerants and the users of refrigerants who rely on the suppliers of high GWP refrigerant technology are 
operating as a combine that has the effect of creating a major barrier to the introduction and transition to 
low GWP refrigerant technology. 

The ACCC should take this structural fact into account and recognise the anti competitive impact of RRA 
and its high GWP refrigerant promoting participants. 

Anticompetitive to Alternative Refrigerant Recovery Systems 

Similarly, because virtually all members of the refrigeration and air conditioning industry participate in 
RRA and enjoy the low costs of RRA operations (with the associated low performance of RRA in 
refrigerant recovery) it is difficult if not impossible for competing refrigerant recovery systems to be 
established and comercialised in Australia despite their success in international markets. 

All major importers of refrigerants and refrigeration systems that contain refrigerants are required to pay 
the levy on refrigerant imports. Because of the low, and demonstrably inadequate level of the RRA levy, 
they have little choice or incentive to fund or partiCipate in alternative refrigerant recovery systems. 

The ACCC asserts that there is no barrier to the development of alternative refrigerant recovery systems. 
This is simply not the case. 

We believe alternative schemes for refrigerant recovery could achieve a far higher degree of refrigerant 
recovery and destruction. This is particularly true in the context of a carbon price. It is highly likely that 
carbon pricing legislation (and subsequent emissions trading) will require complementary legislation to 
apply a price on the harmful emissions of Synthetic Greenhouse Gases including refrigerants. This 
legislation and likely associated complementary measures will provide a significant incentive for 
refrigerant recovery and destruction that will be available to all sources of SGG recovery and destruction 
as opposed to being restricted to the RRA scheme. 

4. RRA is not a Product Stewardship Scheme both by definition and by performance. 

The principles of product stewardship call for a product stewardship organisation to have a number of 
characteristics that RRA does not have. These include: 
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a. 	 Governance principles that require participants in the Board of Directors that are independent of the 
commercial operators involved in the scheme, 

b. 	 Clear definition of the scope of the scheme, 
c. 	 Quantified objectives with regard to the degree of recovery of the scheme, 
d. 	 Transparency so that all parties can assess the performance of the scheme, 
e. 	 Design for through life and end of life operations that minimize the environmental impact of the 

industry. 

None of these characteristics are present in the RRA scheme. 

a. 	 The Board of Directors of RRA is comprised of industry participants with a clear self-interest in 
keeping the cost structure of the scheme low. The RRA scheme is in fact designed to minimise the 
cost to the industry regardless of its environmental effectiveness, revealing the conflict of interest at 
the Board leve\. 

b. 	 RRA does not provide a clear definition of its scope. It claims to serve the interests of the entire 
refrigeration and air conditioning industry when in fact its operations pertain strictly to refrigerants and 
in fact are restricted to refrigerant recovery that is voluntarily submitted to RRA regardless of the 
substantial volume of refrigerants that are not recovered. RRA makes no real contribution to the 
enforcement of refrigerant legislation and the need to enforce refrigerant emissions prohibition. 

c. 	 RRA does not set quantified objectives and does not report or assess its effectiveness against 

quantified targets in a transparent manner. 


d. 	 RRA does not operate in a transparent manner. It does not report outcomes excepting for periods that 
are so out of date as to be impractical, and has not published an annual report for many years. 

e. 	 RRA shows no interest in design for reduced environmental impact. Its operations pertain strictly to 

refrigerant recovery even though there are many ways to reduce refrigerant emissions that are not 

end of life emissions reduction solutions. 


As a result, whilst RRA claims to be a product stewardship scheme, and ACCC accepts this assertion it is 
simply not the case. It is in fact a gross misrepresentation that enables RRA to claim to be operating in 
the public interest when it is in fact operating in the interests of refrigerant suppliers and the companies 
that use these products. 

Most importantly, the purpose of a product stewardship scheme is to reduce the environmental impact of 
the relevant category. RRA claims to achieve significant results. The fact is that it does not achieve 
significant results, it recovers a very small proportion of recoverable equipment end-of-life emissions, it 
does not significantly reduce the environmental impact of refrigerants and it does perpetuate the use of 
high GWP refrigerants and high GWP refrigeration and air conditioning technology that is dependent on 
high GWP refrigerants. 

A product stewardship scheme that is properly designed and managed would seek to facilitate the 
transition to low GWP refrigerants. RRA makes no contribution in this regard because it is not in the 
interest of the high GWP refrigerant users and suppliers to encourage transition to low GWP refrigeration 
technologies. RRA is serving the industry's interest not the public interest. 

5. 	 Recycling of SGGs has the effect of extending the life and increasing the risk of SGG 

emissions. 


The ACCC draft determination would enable RRA to recycle refrigerants. In opposition to this proposal we 
ask -- who benefits from such a mandate? We believe the primary beneficiary of recycling of high GWP 
refrigerants are the suppliers of high GWP refrigerants. These companies and RRA will benefit by 
extending the life of refrigeration technology that has a high known level of refrigerant leakage. The public 
interest in reduced high GWP refrigerant emissions is ignored. 

It is important for the ACCC to recognise that the primary source of refrigerant emissions occurs during 
t~e use of refrigerati~n ~nd air conditioning equipment due to leakage. This is a well-proven fact that gives 
rise to far greater emissions than the volume of RRA recoveries. The implication being that recycling of 
HCF~ refrigerants wi~1 inevitably lead to higher refrigerant emissions. The alternative is to discourage 
recycling of SGG refrigerants and encourage transition to low GWP refrigerants. 
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We would also ask - why has RRA not requested this permission before now? The reason is that until 
recently there has been sufficient imports of HCFC refrigerants to meet the demand. Because the quota 
for HCFC imports is facing imminent and steep reductions RRA seeks permission to recycle these 
refrigerants, which have both a high GWP and are Ozone Depleting Substances. 

The alternative is to stimulate transition to non-HCFC refrigeration technologies by prohibiting HCFC 
refrigerant recycling, which would better support the intent of the HCFC phase out. 

It is also the case that permission to recycle HFC refrigerants will cause HFC refrigeration systems to 
continue to be adopted and used. The alternative would be to encourage transition to low GWP 
refrigerants and refrigeration technologies. Whilst these are available it serves the interests of the industry 
to continue to use HFC technologies with a known high level of leakage regardless of the negative 
environmental impact. 

The ACCC should take into consideration work done by the IPCC, and other peer reviewed research (e.g. 
Velders et.al. (2009» that shows that HFC refrigerants are likely to become a major source of CO2-e 
emissions in the absence of HCFC refrigerants. 

Recovery of environmentally harmful refrigerants is difficult and time consuming. Once recovered, the 
most appropriate action is for these refrigerants to be destroyed. If returned to the market for re-use it is 
certain that only a fraction of these gases will ever be recovered a second time, and failing to destroy 
them would amount to a lost opportunity that undermines the purpose of the scheme. 

6. Five years is excessive given the changing regulatory situation. 

The draft determination would enable RRA to operate for five years without applying for further 
permission. During this period RRA is likely to remain the dominant source of refrigerant recovery at a low 
level. 

Product Stewardship Legislation 

On 23 March the Product Stewardship Bill 2011 was introduced in the Parliament that will establish a 
framework for reducing the environmental impacts of products meeting criteria that certainly include 
refrigerant gases and that will define the structure of product stewardship organisations. It is clear that the 
structures proposed under this legislation will call for the characteristics and requirements listed above. A 
refrigerants product stewardship organisation under this legislation will be very different from RRA. 

Implementation of this legislation will directly address both the economic value of refrigerant recovery and 
legal requirements for a product stewardship organisation. The final determination should at least discuss 
the implications of passage of the Product Stewardship Bill, and foreshadow the need to review the 
Authorisation once refrigerants are encompassed by this framework, 

The Economic Value Of Refrigerant Recovery 

The current Federal Government work to establish a carbon price and then transition to emissions 
trading is directly relevant to the draft determination because refrigerants will be included in the carbon 
pricing system. The proposed systems are highly likely to include requirements for levies on the 
importation of refrigerants that are in line with their CO2-e value. Complementary measures to ensure 
coverage of HCFCs to avoid the creation of a perverse incentive developed under the CPRS will likely be 
adopted. This will give rise to far larger levies on refrigerant imports than the current RRA levy generates. 

This legislation will Significantly change the structure of the refrigerants industry because the costs of 
refrigerants will include the cost of this levy - effectively the carbon price equivalent. This will have the 
e~e~t of causing High GWP refrigerants to internalize their CO2-e value. The costs of HFC refrigerants 
Will Increase by roughly 100% - a major incentive to transition to low GWP refrigerants. 

To aVOid double taxation the RRA levy will likely be discontinued when the carbon tax is applied. At the 
same time the value of recovering and destroying high GWP refrigerants will increase dramatically. Other 
organisations will have a clear financial incentive to recover and destroy ODS & SGG refrigerants. A 
carbon price will make RRA redundant. 
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The final determination should foreshadow an intent to review the scheme as soon as legislation to 
establish a carbon price is enacted. 

We question why RRA should be awarded approval to operate for five years when two pending major 
legislative developments will change the role of RRA? Our interpretation is that RRA's application is 
effectively intended to preempt these developments. 

7. 	 The failure to enforce the OPSGGM Act has caused a high degree of refrigerant emissions, 
which is illegal and yet not addressed by RRA, the ARC or the Government. 

It is a fact that the OPSGGM Act has never been enforced in the sense that no person or organization has 
ever been prosecuted under the Act. At the same time there are about 15,000 organizations in Australia 
that provide refrigeration and air conditioning services. We have submitted clear evidence that there is a 
high degree of ODS and SGG emissions for a range of reasons including the lack of enforcement of the 
legislation. 

Whilst RRA submits that the lack of enforcement is not their responsibility surely it is clear that the gap 
between the Government and RRA is allowing a high degree of refrigerant emissions. Surely it is 
therefore ACCC's responsibility to identify the gap and call for it to be addressed by both government and 
industry. Until this issue is addressed by government and industry we would argue that the RRA mandate 
should be under review. 

8. 	 The draft determination makes a number of assertions that are simply inaccurate. 

These inaccuracies include: 

2.6. Refrigerants that do not deplete the ozone layer and have a low global warming 
potential are expected to become available in 2015. 

This is not accurate. There are many low GWP refrigerants available today and the associated 
technologies for using these refrigerants. There are many organisations available in Australia whose 
primary function is to offer these refrigerants and the associated low CO2-e emissions technologies. 

2.11 Amongst other things, the Kyoto Protocol sets binding targets for developed countries to 

reduce greenhouse gas emissions. 


To the extent that Australia is a signatory to the Kyoto Protocol is it not also accurate to conclude that 
greenhouse gas emissions reduction is recognised as being in the public interest and a public benefit. In 
so far as greenhouse gas emissions reduction is among RRA's primary purposes, surely this is a public 
benefit matter that the ACCC should assess in their determination. 

2.15. "One of the objectives of the OPSGGM Act is to minimise avoidable emissions of 
synthetic greenhouse gases by regulating the import, export, manufacture, and endusers 
of these substances, such as refrigeration technicians. A requirement of the 
OPSGGM Act and associated regulations is that, as a condition of a refrigerant import 
licence, importers are required to take responsibility for the refrigerant they import by 
participating in a product stewardship scheme such as the RRA, joining with others to 
establish a scheme that is tailored to their needs, or establishing their own scheme. 
The RRA submits that to date, all importers have chosen to participate in the Scheme 
and to contribute to the levy." 

This. is not an accurate statement in so far as there are other suppliers of refrigeration and air conditioning 
services that offer low GWP refrigeration solutions. These organisations are not participant in RRA but 
suffer competitive disadvantage due to the low cost of the RRA scheme that fails to pay for the 
environmental harm of ODS and SGG refrigerants. 
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This is an accurate statement in so far are the vast majority of ODS and SGG refrigerant users participate 
in the RRA scheme. However it should also be recognised that by virtue of the high participation in the 
RRA scheme there is a clear monopoly that serves the interest of high GWP refrigerant suppliers and 
users. 

2.16. "The OPSGGM Act and associated regulations do not impose any quotas or specify any 

criteria or standards that a product stewardship program must meet in order to obtain 

approval from the Department of Sustainability to operate as a product stewardship 

scheme for the recovery of refrigerant. The OPSGGM Act provides a number of 

enforcement and compliance measures, including the power to conduct audits, suspend 

or cancel a licence and issue penalty infringement notices". 


The implication of this assertion is that the OPSGGM Act is enforced. This is not the case. Surely the 
ACCC should take into account in its determination, that the lack of enforcement of the Act has lead to a 
high degree of refrigerant emissions that that the RRA scheme should be restructured to address this 
failing. 

Appendix 

This summary of the report to the Australian Government "ODS and SGG Inventory in Australia 2006", 
Energy Strategies Pty Ltd, October 2008 is included to provide some context to the size of the market and 
to establish the poor standard of performance of the RRA scheme. It should be noted that these figures 
are very conservative, using since revised GWP figures (and 100 year GWP rather than the higher and 
arguably more relevant 20 year GWP), and dated, but this report remains the most authoritative attempt 
to assess these questions. 

Summary 

Sum of bulk imports of ODS and SGGs, plus ODS and SGGs declared in pre-charged equipment in 
2006, were approximately 7,191 metric tonnes with a GWP equivalent to approximately 11.64 Mt of C02. 

The working bank of ODS and SGGs in Australia in 2006 was approximately 30,574 metric tonnes with 
an aggregate GWP equivalent to approximately 49.7 Mt of C02. The bank is approximately 56% HCFCs 
and 44% HFCs. 

Leakage from the bank of working gas is approximately 2,658.2 metric tonnes per annum with a GWP 
equivalent to 4.473 Mt C02. 

This is an amount equal to more than 56% of all bulk ODS and SGG gas imports into Australia in 2006. It 
is estimated that leaks were comprised of: 

• Approximately 1,247 metric tonnes of HCFCs with a GWP equivalent to 1.86 Mt of C02; and, 
• Approximately 1,412 metric tonnes of HFCs with a GWP equivalent to 2.71 Mt of C02. 

End-of-life equipment contains approximately 1,053 metric tonnes of ODS and SGGs. This end-of-life 
gas has an aggregate GWP of approximately 1,503 kt C02-e. 

The total leakage of ODS and SGG estimated to be leaking from the working bank of gas, plus the 
estimated losses from end-of-life equipment, equaled 3,711 metric tonnes in 2006 with an aggregate 
GWP of 6.08 Mt C02-e. 

Total leakage is therefore over 50% of annual imports, and over 12% of the working bank of ODS and 
SGG. 

By comparison in 2006 recoveries by RRA were 336 tonnes, and have yet to exceed 500 tonnes, a small 
proportion of imports, leakage, the bank and potentially recoverable volumes. 
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Energy Strategies modeled end-of-life opportunities with potential recovery percentages ranging from 
50% for domestic air conditioning/commercial refrigeration to 60% for automotive and 80% for domestic 
refrigerators, yielding a potential end-of-life gas recovery opportunity with an aggregate GWP of 1,556 kt 
C02-e, a clear indication of what a genuine product stewardship scheme should be delivering. 

Damned with faint praise - key findings of chapter 5 "Existing ODS and SGG Recovery and 
Opportunities for Expansion", pp. 44-46 

"There is no evidence of significant recoveries from end-of-life residential appliances, sealed air• 
conditioning equipment (such as window/wall units that are often removed by people who are not 
licenced refrigeration mechaniCS) and very little «3%) from passenger vehicles." 

• 	 "It is quite clear that only a very small percentage «3%) of all gas thought to be contained in end
of-life passenger vehicles and other registered and unregistered mobile air-conditioning systems is 
recovered. " 

• 	 "Even given that there is possibly more recovery for re-use than might have been expected, the 
volumes of gas imported and thought to be used for recharging of leaky systems in 2006 (-2,641 
metric tonnes) and the volumes of gas estimated to be in end-of-life equipment in that year (1,053 
metric tonnes) make the volume actually returned for destruction of 336 metric tonnes look 
quite small." 

• 	 "With regard to smaller split systems and residential systems current practice would suggest that 
the vast majority of equipment that reaches end-of-life is removed by a builder or DIY renovator 
and is dumped without being evacuated by a refrigeration technician. As such, it is expected that 
recoveries from this large class of equipment are negligible." 

• 	 "The largest volume of end-of-life SGGs is in the stationary air-conditioning area. Industry 
intelligence suggests that it is well known that unlicensed operators and installers without reclaim 
equipment still operate in the residential and light commercial markets. Older window units and 
other sealed units are sent to scrap with a significant charge. In fact on the basis of the age of the 
stock of equipment, in this area, over 50% of the retiring stock in 2006 is estimated to be 
window/wall units which are predominantly sealed units that are not pumped-down when removed. 
They are simply sent to scrap for destruction and release of their gas charge, all of which 
will be HCFCs. II 

• 	 'The next largest opportunity is in the area of registered mobile air-conditioning units. Some 
600,000 vehicles are reaching the end of their useful life every year in Australia and SGGs are 
recovered from possibly as little as 2% of these vehicles, while as many as 60% of them are 
estimated to still have a gas charge in the air-conditioning equipment when they get to the scrap 
yard." 

• 	 "Across all smaller equipment classes, domestic refrigeration and freezers, small air-conditioning 
units and mobile air-conditioning in passenger vehicles, while the volumes of gas per piece of 
equipment is small, the vast majority of this equipment ends up in the hands of scrap metal 
merchants, a business in Australia which is concentrated in relatively few hands. 

• 	 "An obvious opportunity to increase recoveries from end-of-life equipment would involve making 
inspection and recovery of gas from equipment at scrap metal yards mandatory before the 
equipment can be processed." 

• 	 "Recent increases in recoveries of all gases have demonstrated that an effective mix of regulation, 
training and certification, licencing and financial incentives can improve recovery of unwanted 
ODS and SGG." 
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