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Dr R Chadwick Your ref: C20101924
General Manager Contact Officer: Gareth Jamieson
Adjudication Branch
Australian Competition and Consumer Commission
GPO Box 3131
CANBERRA ACT 2601

Dear Dr Chadwick,

Australian Paint Manufacturers Federation - Application for Authorisation
491251 - Draft Determination

Thank you for your letter dated 9 March 2011 with attachments, received 16 March
2411.

Master Builders believes that the draft determination wrongly characterises Master
Builders' submission. First, the organisation is Master Builders Australia Ltd not
Master Builders Australia Inc as noted in the draft determination. In addition, whilst
the two paragraphs which summarise the basis of our submission are not inaccurate,
a major component of our submission was seeking for greater information to be
published in respect of the proposed scheme that will operate for 12 months as a
trial. The call for further information set out in our January 2011 submission stands.

In addition, we refer to the finding of the ACCC in paragraph 4.79 of the Draft
Determination as follows:

While the imposition of the levy may result in an increase in the price of A&D
paint in Australia at both the wholesale and retail level, the ACCC notes that
the price increase due to the levy is likely to be small compared to the total
price of A&D paint. Fu¡íher, the levy is otherwise unlikely to significantly
impact competition for the sale of A&D paint at either the wholesale or retail
levels.
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Despite that finding, the next paragraph recognises that the imposition of a national
levy to fund the Victorian waste paint collection scheme produces inefficiencies.
Those inefficiencies are not fully articulated, although the Draft Determination says:

Ihls /s offset to some extent as paint retailers operating nationally do not
incur a cost to separate out the levy so that it applies only to A&D paint sold to
Victorian consumers.

The extent of the "offset" and the conclusions reached should be linked to a greater
level of analysis of the detail of the proposal.

We also note that in paragraph 4.86 of the Draft Determination, it is stated that the
trial will provide an opportunity for the collection of data to assess, amongst other
things, the effectiveness of the scheme and the appropriateness of the size of the
levy. Ïhese are matters which should be quite clear at the start. In that regard
further information about the scheme including the cost factored into the levy for
administration should appear in the final determination. We would prefer that the
scheme be far more transparent and independent in its administration.

Master Builders submits that how the trial is intended to underpin the implementation
of a national scheme should be made more palpable before the matter proceeds. In
this context, we reiterate the argument in paragraph 4.3 of our prior submission that
we do not understand the basis of the assertion made by the applicant that the data
collected from the pilot trial will be crucial for the development of the intended
national scheme, especially with regard to the data collected in relation to the sale of
trade paints. lt should be quite clear as to how this proposition is able to be
substantiated. More detail in the public domain, inclusive of why the proposal has
been made when compared with any alternative proposal inclusive of those in the
ACCC counter factual, should be published.

Thank you for the opportunity to comment on the Draft Determination.

Wilhelm Harnisch
Ghief Executive Officer


