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Deor Sir,

Notificofion of Exclusive Deoling

Pleose find enclosed q notificotion on behqlf of The Shell Compony of Austrolio Limited under section
93(l ) of lhe.Compelition ond Consumer Acl, in respect of conduci which moy constitufe exclusive
deoling under sections 47(61 ond (7) of thot Act.

We hqve poid the required lodgement fee of $l0O to the ACCC vio credit cord, receipt number
405382.

Pleqse do not hesitote to contoct me if you would like to discuss fhis notificotion.

Yours foithfully
THE SHETI COMPANY OF AUSTRAIIA LIMITED

Chris Ryon

9 December 2011

The Generol Monoger
Adiudicotion Bronch
AusFolion Competition qnd Consumer Commission
GPO Box 313l
Conberrq ACT 2ó01

tncl:

The Shell Compony of Austrolio Limited

ABN 4ó 004 610 459
Legol

Level 2, B Redfern Rood

Howthorn Eost VIC 3 ì 23

Austrolio

Tel +ól 3 BB23 40ó3
Fox +ól 3 8óó0 504ó

Emoil chris. ryon@shell.com
lnternet l,¡¡p: / / vvvvw.shell com.ou
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FORM G

Commonweolth of Austroliq

Competition and Consumer Acl 2010 - subsectíon 93(l )

NOTIFICATION OF EXCI.USIVE DEATING

To the Austrolion Competition ond Consumer Commission:

Notice is hereby given, in occordonce with subsection 93 (l ) of the Competition ønd Consumer Act, of
porticulors of conduct or of proposed conduct of o kind referred to in subsections 47 (2), (3), (41, (5),

16l, t7l, (S) or (91 of thqt Act in which the person giving notice engqges or proposes to engoge.

l. Applicont

(o) Nome of person giving notice:

The Shell Compony of Austrolio Limired (ABN 4ó OO4 610 4591.

(b) Short description of business corried on by thot person:

The morketing of petroleum products.

(.) Address in Austrolio for service of documents on thof person:

8 Redfern Roqd
Howthorn Eost

Vicforio 3l23

2. Notified orrongement

(ol Description of the goods or seryices in relotion to the supply or ocquisition of which this
notice relotes:

The supply of outomofive fuelvio Shell Cqrd.

(b) Description of the conduct or proposed conduct:

The giving of o discount on outomotive fuel purchosed from Shell vio Shell Cord to business
entities who qre porticiponts (either directly itself or indirectly vio onother orgonisotion) in
EMSquored's buying group progroms ("EMSquored Porticiponfs"), ond the possible refusol
to give such o discount to persons who ore nof EMSquored Porficiponts. Porticipotion in
EMSquored's buying group progrqms involves the ocquisition of services directly or
indirectly from EMSquored Ausrrolio Pry Lrd (ABN 4Z 147 214 669).
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3. Persons, or closses of persons, qffected or likely to be offected by the notified conducl

(o) Closs or closses of persons to which the conduct relotes:

Business entities who ore EMSquored Porliciponts ond who ocquire or wish to ocquire
outomotive fuel vio fuel cord.

(bl Number of those persons:

(i) At present time:

2,100

(i¡) Estimqted within the next yeor:

I I ,100

(.) Where number of persons stoted in item 3 (b) (¡) is less thon 50, fheir nomes ond qddresses:

Not opplicoble.

4. Public benefit cloims

(o) Arguments in support of notificqtion:

EMSquored Porticiponts ore entitled to o discount on qutomotive fuel purchosed vio Shell

Cord.

The offer of o discount to EMSquored Porticiponts will help to reduce EMSquored

Porticiponts' input costs for their business, which pofentiolly will tronslote into cost sovings
for customers ocquiring goods qnd services in the vorious morkets in which EMSquored
Porticiponts members operote.

It is submitted thot there would be no lessening of compefition becouse the discount is

presented os on opÌion to EMSquored Porticiponts. EMSquored PorÌiciponts ore free to
ocquire outomotive fuel from other suppliers, ond from Shell on stondord terms.

The offering of o discount moy olso be pro-competitive by encouroging other outomotive
fuel ond outomotive LPG suppliers to offer their products ot cheoper rotes.

(bl Focts ond evidence relied upon in support of these cloims:

Not opplicoble.
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5. Morket Definition

Provide o description of the morket(s) in which the goods or seryices described in 2 (o) ore
supplied or ocquired ond other offected morkets including: significont suppliers ond ocquirers;
substitutes ovoiloble for the relevont goods or services; ond restriction on the supply or ocquisition
of the relevont goods or services (for exomple geogrophic or legol restrictions):

The relevont morkets ore:

. the morket for qutomotive fuel supplied to commerciol customers vio fuel cord; ond

. the vorious morkets in which EMSquored Porticiponts operote.

6. Public detriments

(ol Detriments to the public resulting or likely to result from the notificotion, in porticulor the
likely effect of the notified conduct on the prices of the goods sr services described ot 2 (ql

obove ond the prices of goods or services in other offected mqrkets:

The opplicont considers thqt the notified conduct cquses no public detriment.

(b) Focts ond evidence relevont to these detriments:

Not opplicoble.

7. Further informotion

(o) Nome, postol qddress ond contocl telephone detoils of the person outhorised to provide
odditionol informofion in relotion to this notificotion:

Chris Ryon
Monoging Counsel, Downstreom
I Redfern Rood

Howthorn Eost VIC 3.l23
Phone: (03) 8823 4063

Signed on beholf of the opplicont

Chris Ryon

Monoging Counsel,
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