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Dear Mr Bolton 

Queensland Rugby Football League Limited - exclusive dealing notification N95172 
- information request 

I refer to your letter of 29 August 2011, concerning the above notification lodged by 
Queensland Rugby Football League Limited (QRL). The notification was lodged on 
9 November 2010 and requires QRL affiliated clubs and players to purchase uniforms 
and equipment with the QRL logo from licensed suppliers. 

QRL recently sought expressions of interest from suppliers wishing to obtain a licence 
to supply QRL spOliing apparel. In your letter, you advise that on 19 August 2011 the 
QRL Board resolved to increase by two the number of licensees to whom licenses will 
be issued for the next three seasons. Each of the six licensees will be required to 
provide a minimum guarantee of $25 000 (Plus GST) per annum. 

As you are aware, the ACCC assesses third line forcing notifications by applying a public 
interest test outlined in section 93(3A) of the Competition and Consumer Act 2010 (the Act). 
The ACCC may revoke a notification if it is satisfied that the likely public benefit will not 
outweigh the likely public detriment from the conduct. 

Sports licensing programs 

The ACCC recognises that licensing programs have the potential to deliver benefits to 
sporting clubs and participants where they result in lower prices for spoliing apparel and 
equipment by enabling sporting associations to use their bargaining power to negotiate lower 
prices than clubs may be able to negotiate individually. Licensing programs may also enable 
licensees to realise economies of scale that would not otherwise be available. Licensing 
programs can also reduce transaction costs and time spent searching for appropriate apparel 
and equipment by clubs and/or can provide greater assurance of requisite standards and 
quality than would otherwise be the case. 



Sporting clubs, participants and the wider community may receive indirect benefits if the 
revenue raised from a licensing anangement is used to promote and develop sport, potentially 
increasing participation and promoting community fitness and recreation more generally. 

However, there is the potential for some of the benefits of licensing programs to be directly 
offset by the costs incuned by sporting clubs and participants if reduced competition and 
higher costs are reflected in higher prices for apparel/equipment than would otherwise be the 
case. The costs of administering licensing programs can mean that the return to clubs and 
participants is less than the revenue raised by the licensing program. 

ACCC review of QRL notification N95172 

In light of recent developments on this matter, the ACCC is undertaking a review of the QRL 
notification and is seeking further information from interested parties (e.g. rugby league clubs 
and sporting apparel suppliers) on the likely public benefits and effect on competition, or any 
other public detriment from the notified conduct. Conespondence relating to this notification 
will be available on the ACCC's public register: 
wW\v.accc.gov.au/Exc1usiveDealingRegister. 

To assist the ACCC with its assessment, I would be grateful if you could respond to the 
request for further information attached to this letter. The ACCC would be happy to explain 
any aspect of this information request with you if that would be helpful. The ACCC would 
appreciate a response to these questions and any further supporting submission by 
12 October 2011. 

This letter has been placed on the ACCC's public register. If you wish to discuss any aspect 
of this matter, please do not hesitate to contact David Hatfield on (02) 6243 1266. 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 

[See Attachment A - information request] 
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ATTACHMENT A 

Queensland Rugby Football League Limited - notification N95172
information request 

The ACCC invites you to make a further submission on the likely public benefits and effect 
on competition, or any other public detriment, from the notified conduct. In addition, the 
ACCC requests your response to the following: 

1. 	 A key consideration for the ACCC in its assessment of this matter is the extent to which 
revenues raised through the QRL licence program have delivered public benefits by being 
returned to rugby league clubs and players or used to promote greater participation in 
sport. In the notification QRL submits that the licence arrangements deliver a public 
benefit by maximising the financial returns received by divisions, local leagues and clubs 
through QRL grants. On 4 July 2011, the ACCC asked QRL to provide financial reports 
for the years 2008, 2009 and 2010 to demonstrate how revenues from the licence 
arrangements for these periods have been used. For each year from 2008 to 2011, please 
provide specific details of: 

a. 	 the revenues raised through the licence program (i.e. from licence fees, royalty 
payments) 

b. 	 how QRL (including the three QRL Divisions) has distributed these revenues, 
including the value of any initiatives/programs and where, when and to whom 
they were provided 

2. 	 Please describe any consideration by QRL of alternative ways to raise funds to return to 
divisions, local leagues and clubs - such as a player levy - and the rationale for raising 
funds through a licensing program. 

3. 	 In the notification, QRL submits that the licence arrangements deliver a public benefit by 
providing an effective and efficient licensing program for clubs and retailers. Please 
clarify how QRL's licensing program provides a more effective and efficient arrangement 
compared to a situation where rugby league clubs are free to purchase playing attire and 
equipment from any supplier - possibly subject to a minimum quality standard. 

4. 	 The QRL expression of interest document for 2012-2014 seasons provides criteria which 
potential licensees must demonstrate their ability to meet. In the notification, QRL 
advised that the criteria used to assess prospective licensees will be: production 
capability, product quality, quality control , marketing expertise, distribution arrangements 
and price. Please clarify and expand on: 

a. the process QRL conducted in its assessment of potential licensees for 2012
2014 

b. what specific criteria were used for this assessment 

c. The number and names of businesses that responded to the expression of 
interest, including businesses that did not ultimately lodge a formal licence 
application. 
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d. 	 The names of businesses that were not granted a license to supply QRL 
sporting apparel and equipment and the reasons why a licence was not 
granted. 

e. 	 how QRL ensures that any price, quality and service considerations which led 
to a licensee being selected result in a benefit to rugby league clubs and 
players - eg do licensees commit to a pricing schedule in the tender process 
and/or does QRL monitor quality and service? 

5. 	 The ACCC considers that some of the potential benefits of sports licensing programs can 
be offset by the costs incurred by sporting clubs/participants where arrangements result in 
reduced competition and higher prices for playing attire and equipment. The ACCC is 
interested to understand what effect QRL's licensing program has had on quality and 
price for QRL playing attire and footballs. Please provide pricing comparisons for QRL 
playing jerseys, shorts and footballs with similar quality non-licensed products. 

6. 	 Provide details of the numbers and total revenue ofjerseys, shorts and footballs sold by 
individual licensees during the previous licensing period. 

7 . 	 For the period 2008 to 2011, please provide details of: 

a. 	 the costs incurred by QRL in administering the QRL licence program 

b. 	 any levies QRL charges its member clubs and 

c. 	 total QRL player numbers and an indicative range of total player registration 
fees - ie paid by players to clubs. 
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